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PLACER COUNTY GRAND JURY

(530) 889-7469 FAX (530) 889-7447
Mailing Address: 11490 C Avenue, Aubumn, CA 95603

Qctober 2005

Honorable Frances Kearney
Honorable Larry D. Gaddis
Placer County Superior Court
Auburn, CA 95603

Subject: Responses to the 2004-2005 Grand Jury Final Report

Twelve years ago the Grand Jury commenced the practice of publishing and
distributing the responses to the Final Report. We believe the decision to
print and publish the responses has a continued beneficial effect. Responses
have been more substantive and, with distribution to all affected county
offices and agencies, the public and private sector is better informed with
respect to certain activities of local government. '

The 2005-2006 Placer County Grand Jury has complied and published the
responses received. These responses are from the county, city and special
district agencies, which were cited to respond in the Final Report. Where a
response was not received this report so indicates.

Sincerely,

PLACER COUNTY GRAND JURY 2005-2006

By

Paul Ridgeway, Foreman



INTRODUCTION

The Placer County Grand Jury Report 2004 — 2005 was published and
distributed in June 2005. Copies may be found in all public libraries.

State law regarding responses to Grand Jury reports is spelled out in the
California Penal Code, Section 993 (3).

The government offices, agencies, and local entities cited in the Final
Report for a Response, are required to respond to the Final Report within
60 days (elected officials who head county agencies) or 90 days
{governing bodies of public agencies).

This book contains all of the Responses received to the 2004-2005 report.

A Table of Contents is contained on the pages which follow. Each
Respondent is listed with either the page number of their response or a no
response received note.
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The Honorable Frances Kearney,
Presiding Judge of the Superior Court
County of Placer

11546 B Avenue

Auburn, CA 95603

Dear Honorable Frances Kearney:

In response to the 2004-2005 Grand Jury report, 1 would like to address the following points as
- follows: ' o

L. Lagree with the findings and recommendation, A sub-committee has been formed by the
‘Board of Directors to research law firms for new legal counsel for ARD. During the
fiscal year of 2004-2005, the District has taken steps with legal counsel to control costs,

which resulted in expenditures of approximately $37,000 (17.5% below budget). .

2. I agree with the findings and recommendation. A policy for audit'Seﬁices has been
reviewed by the Program, Personnel, Policy & Fee committee and was approved by the
Board of Directors at the July 28, 2005 Board meecting. '

3. I disagree with the finding that “ARD lacks a Board approved Capital Improvement Five-
~Year Plan”. In regards to the five-year capital improvement program, the first one was

adopted by the Board of Directors in March 2001. This was after an extensive Board
workshop conducted on February 3, 2001, The five-year plan was then revised and re-
adopted ai the Janvary 2003 Board Meceting. Management completed a draft revision in
April 2004, however, during the uncertainty of District funding for projects, due to the
mandated transfer of District property taxes to balance the state’s budget, the revision of
the plan was temporarily put on hold. The District-adopted a one-year project list, with
the intent of revising the Five-year Plan the following year. Management worked closely
with the Acquisition & Development Committee during April, May and June 2005
regarding this plan. The plan was taken to the Board of Directors for recommended _
adoption at its June Mecting. However, the Board of Directors scheduled a'workshop on
the Five-Year Capital Improvement Plan at that'time. The Board of Directors held the
‘workshop before July Meeting and approved the updated Five-Year Capital Improvement
Plan at the July 28, 2005 Board Meeting, ' . -
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I agree with the findings and recommendation. An ad-hoc sub-committee was fdnned'by
the Board of Directors to research consultants on this issue. A presentation on the need

- for a Master Plan/Operational Audit was held at the July 28, 2005 Board Meeting. The

funding for these services was budgeted in the adopted 2005-2006 Final Budget. The

- Board of Directors intends to select an appropriate consulting firm to conduct the

operational assessment by the fall of 2005.

I agree with the findings, but disagree with the recommendations. The District’s monthly
financial information is completed within two weeks’ time after receiving PAS reports it
uses to balance its information with the county’s information. Reconciliation cannot take
place withont this information, which is not received until the third week of the month.
The third week of the month is the same week the Finance Committee Meseting is held,

- making it impossible to turn around the information and provide sufficient time for

review by Committee members. I agree that the financial statements should be approved
by the Board of Directors on a monthly basis, however, this is subject to thie ability of the

+. accounting software’s capabilities at year-end. The financial statements will have a two-

month lag throughout most of the year due to the date the District receives its information
from the county. : :

I agree.with the findings and recommendations. The District adopted a policy regarding
harassment claims, however, did not implement the policy-in a timely manner. The Board
of Directors has not moved forward in bringing closure to this claim. :

T agree with the findings and recommendations. A Board Procedures and Responsibilities

- Policy was approved by the Board of Directors on May 26, 2005. I cannot personally

assure that the Board - members adhere to said policies. That can only be assured by
individual Board members. ;

Tagree partially with the findings and recommendations. Opportunities are provided for

Board members to have Brown Act training paid for by the District. Attendance is
strongly recommended and members have attended some training, however, it seems

- apparent that some members may have limited understanding on its ramifications.

Lagree with the findings and recommendations. The District has recently developed a -
New Customer Service/Marketing Manager position, which will help implement future
Marketing plans for the District. There has been a budget established to assist with this
plan. The District should move forward with this in the fall of 2005. The District has also

“worked on developing more positive press during the last year.

1 agree with the recommendation and look forward to working with the Grand Jury. 1
believe many of the recommendation have already been addressed as stated above. I look
forward to sharing in the District’s successes with the 2005-2006 Grand Jury.-

Sincerely,

Alain Grenier
District Administrator

Hard copy to:  Foreperson, Placer County Grand J ury

Board of Supervisors, Placer County , ) o



September 30, 2005

The Honorable Frances Kearney
Presiding Judge of the Superior Court
County of Placer

11546 B Avenue

Auburn, CA 95603

Placer County Grand Jury
11490 C Avenue
Auburn, CA 95603

Dear Honorable Frances Kearney, and Members of the Grand Jury:
1. The Board disagrees with the findings and partially agrees with the recommendations.

A sub-committee has been formed by the Board of Directors to research law firms for
new legal counsel for the Auburn Area Recreation and Park District. During the fiscal
year of 2004-2005, the District has taken steps with legal counsel to control costs, which
resulted in expenditures of approximately $37,000 (17.5% below budget).

2. The Board agrees with the findings and recommendations.

A policy for audit services has been reviewed by the Program, Personnel, Policy & Fee
committee and was approved by the Board of Directors at the July 28, 2005 Board meeting.
The District has hired a new auditor effective September 29, 2005, for fiscal year 2004-05,
2005-06, and 2006-07.

3. The Board disagrees with the findings and partially disagrees with the
recommendations.

In regards to the District’s five-year capital improvement program, the first one was
adopted by the Board of Directors in March 2001. This was after an extensive Board
workshop conducted on February 3, 2001. The five-year plan was then revised and re-
adopted at the January 2003 Board Meeting. Management completed a draft revision in
April 2004, however, during the uncertainty of District funding for projects, due to the
mandated transfer of District property taxes to balance the state’s budget, the revision of
the plan was temporarlly put on hold. The District adopted a one-year project list, with the
intent of revising the Five-year Plan the following year. Management worked closely with
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the Acquisition & Development Committee during April, May and June 2005 regarding
this plan. The plan was taken to the Board of Directors for recommended adoption at its
June Meeting. However, the Board of Directors scheduled a workshop on the Five-Year
Capital Improvement Plan at that time. The Board of Directors held the workshop before
July Meeting and approved the updated Five-Year Capital Improvement Plan at the July
28, 2005 Board Meeting.

4, The Board agrees with the findings and recommendations.

An ad-hoc sub-committee was formed by the Board of Directors to research
consultants on this issue. A presentation on the need for a Master Plan/Operational Audit
- was held at the July 28, 2005 Board Meeting. The funding for these services was budgeted
in the adopted 2005-2006 Final Budget. The Board of Directors intends to select an
appropriate consulting firm to conduct the operational assessment by the fall of 2005.

3. The Board disagrees with the findings and recommendations.

The District’s monthly financial information is completed within two weeks’ time
after receiving PAS reports it uses to balance its information with the County’s
information. Reconciliation cannot take place without this information, which is net
received until the third week of the month, The third week of the month is the same week
the Finance Committee Meeting is held, making it impossible to turn around the
information and provide sufficient time for review by Committee members. We agree that
the financial statements should be approved by the Board of Directors on a monthly basis,
however, this is subject to the ability of the accounting software’s capabilities at year-end.
The financial statements will have a two-month lag throughout most of the year due to the

'date the District receives its information from the County.

6. The Board disagrees with the findings and partially disagrees with the
recommendations.

The District has adopted a clear policy and procedures regarding harassment
claims. The District will correct any delay that may have occurred in the implementation of
this policy and procedures, and will expeditiously bring closure to any existing claims, if
there are such.

7. The Board partially disagrees with the findings and partially agrees with the
recommendations.

A Board Procedures and Responsibilities Policy was approved by the Board of
Directors on May 26, 2005. The Board will take all measures allowed under its Policy to
ensure that Members adhere to the Policy.

8. The Board disagrees with the findings and partially disagrees with the
recommendations.



Opportunities are provided for Board members to have Brown Act training paid for
by the District. Attendance is strongly recommended and all members have attended some
trainings. We are additionally implementing twenty-minute training sessions at our
monthly Board meetings, as agenda size allows. The Board intends to continue to provide
Board members with multiple opportunities to obtain training on the Brown Act.

9. The Board agrees with the findings and recommendations.

The District has recently developed a new Customer Service/Marketing Manager
position, which will help implement future marketing plans for the District. There has been
a budget established to assist with this plan. The District should move forward with this in
the fall of 2005. The District has also worked on developing more positive press during the
last year.

10.  The Board agrees with the recommendations,

We look forward to working with the Grand Jury. We believe many of the
recommendations have already been addressed as stated above, We look forward to
sharing in the District’s successes with the 2005-2006 Grand Jury. We are hopeful that this
year will be a promising and great year for the District,

Copy to: Foreperson, Placer County Grand Jury
Board of Supervisors, Placer Couniy
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August 8, 2005

The Honorable Frances Kearney
Presiding Judge of the Superior Court
County of Placer
11546 B Avenue

"Auburn, CA 95603

Subject: Grand Jury — Final Report 2004-2005 — Placer County Main Jail

Dear Judge Kearney:

I'am pleased to respond to the findings and recommendations contained in the FY 2004-2005 Final Report
of the Grand Jury related to the Placer County Main Jail (Page 7 of the Report). Thave reviewed and
considered the information contained in the Report and the responses of Sheriff, the Personnel Director
and the Director of Facility Services. My response follows below.

Findings:

1. The Sheriff’s Office initiate use of the unused 106 beds as soon as possible.

> The County Executive Officer agrees that despite approved funding and position allocations to
expand jail capacity, recruitment and retention challenges have resulted in staffing shortages at the
jail, delaying use of the additional 106 jail beds. Staff from the Sheriff’s Department, Personnel
and the County Executive office has implemented a number of innovative approaches to
strengthen the County’s ability to recruit and retain qualified correctional employees (detailed
below), and the Sheriff’s Department anticipates that the additional 106 beds will be fully staffed
and operational by early 2006. '

Findings:

2. Without userof the 106 beds, early inmate releases continue at an alarming rate,



Response:

» The County Executive Officer agrees that early inmate releases continue to be utilized as a jail
population management tool by the Sheriff’s Office to ensure County compliance with the
federally-imposed population cap, and that when the remaining 106 beds are fully-staffed and
ready to be utilized, they will somewhat mitigate the need to use early releases. Early releases fall
into two categories: pre-trial inmates who are released on their Promise to Appear (PTA) in court
at a later date to resume their trial process, and sentenced inmates released early from their
sentence (ten days on average). A recent statistical review suggests that the additional 106 beds
should result in significant reduction in the early releases of sentenced inmates. However, as with
many other jurisdictions across the State, jail staff will mostly likely need to use this mechanism in
the future to maintain appropriate jail population caps.

It is important to note that all early release decisions are reviewed and assessed according to risk
by corrections or probation staff who prioritize retention of offenders posing the greatest risk.
Placer County’s criminal justice officials have worked collaboratively to develop a number of
restorative and correctional alternative programs managed by the Probation Department such as:
electronic monitoring, work release, work furlough, drug court and the newly implemented day
reporting center. These programs provide low-risk alternatives to incarceration for less serious
offenders and optimize availability of jail beds for more serious criminal offenders.

Findings:
3. The jail has a significant staffing shortage and has major challenges in getting and retaining
adequate staff numbers, -
Response:

» The County Executive Officer agrees that the tasks of recruiting and retaining high-quality
candidates to fill correctional positions have been significantly hampered by low local
unemployment rates, skyrocketing housing costs, strong competition among neighboring
jurisdictions, and retirements. '

Findings:

4. Some exterior walls are in need of repair.

‘Response:

» The County Executive Officer agrees with the finding. The problems observed by the Grand Jury
regarding the exterior walls of the Main Jail are the subject of litigation initiated by the County. In
the meantime, Facilities Services is in the process of contracting with an engineer to determine the

scope of the needed repairs.



Findings:

5. The Placer County Main Jail personnel perform their duties well.

Response:
» The County Executive Officer agrees with the finding,

Recommendations:

1.The Sheriff’s Office initiate use of the unused 106 beds as soon as possible.

Response:

» The recommendation has not yet been implemented but it will be implemented in the future. The
Sheriff has indicated that the unused beds will be available by the end of 2005. Also, progress has
been made to expedite the current hiring process and recently this office gave approval to overhire
or exceed the total number of allocated positions as another method to manage the attrition of the
department personnel. This will have a positive impact on the ability to maintain the current bed
capacity of the Main Jail.

Recommendations:
2. The exterior jail walls be repaired.

Response:

» The recommendation has not yet been implemented but it will be implemented in the future. The
problems observed by the Grand Jury regarding the exterior walls of the Main Jail are the subject
of litigation initiated by the County. In the meantime, Facilities Services is in the process of
contracting with an engineer to determine the scope of the needed repairs.

Recommendation:

3. The jail managers work closely with the county Personnel Department to devise a method to
facilitate more rapid hiring of needed personnel,

Response:

» The recommendation has been implemented. For example, now along with the initial employment
. application prospective candidates will also submit a training and experience questionnaire so the
“ Sheriff may expedite the required background investigations. In addition, the County Executive
Office has agreed to reinstate the process of “overhires” or the ability of the Sheriff to temporarily
exceed the total number of allocated positions to mitigate the impact of attrition and the lengthy
public safety training cycles. The Personnel Department has also recommended changes to the



Civil Service rules governing the recruitment and testing processes, and in July, 2005, the Civil
Service Commission and County Board of Supervisors approved a change to the rules related to
transfers from other agencies and other hiring incentives, which they believe will increase the
number of experienced and qualified candidates applying from other agencies.

Recommendations:

4. The 2005-2006 Grand Jury continue to monitor the progress in responding to these
recommendations.

Response:

> The CEO has no objections to the 2005-2006 Grand Jury monitoring the progress in responding to
the recommendations above. '

Sincerely,

County of Placer

TN Lo i~
J a@/f Christofferson,
County Executive Officer

Cc Placer County Grand Jury
Placer County Board of Supervisors

JMC:MP:baf
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Response to Findings and Recommendations
2004 — 2005 Placer County Grand Jury
After reviewing the Grand Jury’s réport and findings concerning the main jail, our Burton
Creek facility, and responding to at-risk elderly citizens, we have prepared the following

responses to the Grand Jury’s recommendations.

Placer County Main Jéil

Findings 1.2,3.4.5: Concur

Recommendation 1: The Sheriff's Office initiate use of the unused 106 beds as soon as
possible. '

Response: Concur. This recommendation will be implemented. The 106 vacant beds
are located in sections of the jail referred to as “L” and "M" tanks. In order to open these
tanks, the department has been actively recruiting and testing for new correctional
officers.

During the past six months, the County Personnel Department has certified 76 names to
our department for interviews. Sixty-nine applicants were interviewed; seven waived
the interview. Twenty-eight applicants were successful in the interview process and
were placed in backgrounds. At this time, 13 applicants have passed the background
process and are in a jail training program. Three applicants are still in the background
process. The remaining 12 applicants did not pass the background process.

During this same period, the jail has lost 14 employees. Some have left to return to
their previous departments, some have left to accept employment with other law
enforcement agencies, some have failed the training program, and some have retired.

10




Response to Findings and Recommendations
2004 - 2005 Placer County Grand Jury

June 27, 2005

Page 2 of 4

On June 22, 2005, the county gave another correctional officer examination. We hope
to hire and train enough applicants from this examination to open L and M tanks prior to

the end of 2005. °

- Recommendation 2: The exterior jail walls be repaired.

Response: Concur. This recommendation has not yet been implemented. The Capitol
Improvements Division is aware of this problem and has contacted the responsible
contractor and architect to correct this problem. These repairs have not occurred, which
has caused our County Counsel to file a lawsuit against the contractor and architect.
The lawsuit is pending. '

Recommendation 3: The jail managers work closely with the County Personnel
Department to devise a method to facilitate more rapid hiring of needed personnei.

Response: Concur. This recommendation has been implemented. Historically, the
hiring process and training period for new correctional officers has taken between nine

to twelve months. This process follows the foliowing steps:

Two to three months for the advertising, recruiting and initia testing process.
Two to three months to receive testing results, interview applicants, and submit
names. _ '

Two to three months for the background investigation process.

Three to four months for the academy and jail training program.

The County Personnel Department has agreed to facilitate a more rapid hiring process.
We will once again use overhire positions, a category we lost during the recent
budgetary constraints. In an effort to expedite the hiring process, the County Personnel
Department is now requiring an application, plus an experience and training
questionnaire, from all applicants. This will hopefully speed the hiring process.
Additionally, the Sheriff's Department Personne! Division will now be including the
background investigation process as part of the testing process. This will allow the
depariment to place additional appiicants into backgrounds. This should aid in the
actual hiring of new employees, as we normally have a 60% failure rate in the
background investigation process.

Burton Creek Sheriff's Substation

Findings 1,2: Concur

Recommendation 1: An in-depth planning study be performed to determine the cost
and timetable for a new sheriff and courtroom facility at Cabin Creek.

N



Response to Findings and Recommendations
2004 — 2005 Placer County Grand Jury

June 27, 2005

Page 3 of 4

Response: Concur. ltis vital to build a modern sheriff/court facility for the North Lake
Tahoe community. A recent development is the closure of the Rideout Elementary
School on the west shore. This offers a new, potentially ideal location for a. Tahoe
Criminal Justice Facility that is within the Tahoe basin. The Sheriff's Office wants to
begin discussions with the school dlstnct courts and county authorities to explore
possibilities for this location. _ ‘

Recommendation 2: This planning study be performed jointly by Placer and Nevada
Counties.

Response: Concur. However, no planning time should be Iost if Nevada County is
unable to respond in a timely fashion.

Emergency Responses for the Elderly

Findings 1.2: Concur

Recommendation 1: Each police jurisdibtion'prepare written guidelines for Patrol
Officers when investigating “at risk” elderly persons. :

Response: Concur. This recommendation will be implemented. A policy will be added
to the Field Operations Manual within the year.

Recommendation 2: Police departments and citizen groups work together to encourage
“at risk” elderly persons to develop a system whereby neighbors keep track of them.

Response: Concur. The Sheriff's Department will expand existing prevention programs
to encourage neighbors to look out for each other.

Recommendation 3: PLEA to discuss problems in dealing with emergency responses
for elderly people in distress, exchanging ideas in the hope of establishing effective

common policies.

Response: Concur. The Sheriff will actively participate in such discussions at PLEA.

Recommendation 4: Each jurisdiction ensure that their Patrol Officers are aware of the
exceptions and limitations to warrantless entry as provided in California Case Law.

Response: Concur. Sheriff’s deputies are trained in the legal search exceptions and
limitations. Those issues will be reviewed in the written gmdehnes issued to deputies as

mentioned above.

/2



Response to Findings and Recommendations
2004 - 2005 Placer County Grand Jury

June 27, 2005

Page 4 of 4

I wish to thank the members of the 2004-2005 Placer County Grand Jury for their
dedication to the community and for all of their hard work during the past year.

Sincerely, |
T QB

Edward N. Bonner

Sheriff-Coroner-Marshal
cc:  Placer County Board of Supervisors
Foreperson of the Placer County Grand Jury ./

/3
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By
Response to Findings and Riommendaﬁons
2004 — 2005 Placer County Grand Jury

After reviewing the Grand Jury’s report and findings concerning the main jail, we have
prepared the following responses to the Grand Jury's recommendations. Submitted by Nancy
Nittler, Personnel Director. _

Placer County Main Jail

Recommendation 3: The jail managers-work-closely-with the County Personnel Department
to devise a method to facilitate more rapid hiring of needed personnel.

Response: The recommendation has been implemented and other improvements to
accelerate the recruitment process will be implemented in the future as discussed below.

The County Personnel Department has beeri working in partnership with the Sheriffs
Depariment to improve the processes and timelines involved in recruiting and festing new
Correctional Officers. This recommendation has been implemented and other improvements
(in the recruitment process) will be implemented in the future including:

1. In response to the County’s workforce planning efforts and the changing needs of the
County, the Personnel Department reorganized in April 2005 into several specialized
units to more effectively provide services related to recruitment, departmentat support,
payroll system implementation/maintenance (ACORN) and labor relations. The
Recruitment Unit is working exclusively with departments to maximize internal
resources committed to atiracting quality applicants, modifying rules to increase
flexibility in hiring practices, conducting oufreach programs and marketing Placer
County as the employer of choice in the region.

2. The Personnel Department is currently working with the County Procurement
department to conduct a Request for Proposal in order to obtain the services of a
Recruitment Advertising Agency who can provide the expertise and resources fo
develop effective marketing and advertising campaigns for difficult to recruit for
positions including Correctional Officers. We expect to have a Recruitment
Advertising Agency selected by September 1, 2005. / 4



3. The Personnel Department will be working in partnership with the Sheriffs Department
and the Recruitment Advertising Agency to develop a marketing and advertising
campaign in order to attract a larger pool of qualified Correctional Officer candidates.

4. Historically recruitments for Correctional Officers have resulted in a large number of
applicanis. Unfortunately, a number of applicants are screened out because they do
not attend or do not pass the physical agility and written exam components of the
testing process; the Board of Corrections requires these exams. A large number of

-candidates do not pass the Sheriff Department interview process and most significantly

there is a 60% failure rate in the Sheriffs Department background investigation
process. In order to more effectively screen applications the County Personnel
Department is now requiring an application, plus an experience and ftraining
questionnaire, from all applicants. The Sheriffs Department Personne! Division will
now be including the background investigation process as part of the testing process,
which should allow for more applicants fo be included in process early in the
recruitment, testing and hiring process.

5. The Personnel Department and Sheriffs Department have had several discussions of
other methods to improve the recruitment process. This includes conducting open and
continuous recruitments and regularly scheduled exams.

6. The Personnet Department recommended changes to the Civil Service rules goveming
the recruitment and testing processes. On July 11, 2005 the Civil Service Commission
approved a change to the rules related to transfers from other agencies, which we
believe will increase the number of experienced and qualified applicants from other
agencies. The County Board of Supervisors approved these changes on July 12,
2005. ,

On June 10, 2005, the Personnel Department closed a recruitment for Correctional Officer Il:
this was a continuous recruitment that opened in September 2004. Thirteen of the forty-six
applicants successfully completed the training and experience screening and written exam.
These candidates were certified to the Sheriff's department on July 1, 2005 for department
interviews and background screening. On May 2, 2005 the Personnel Department opened a
recruitment for Correctional Officer 1. This recruitment closed on May 13 with 94 appiicants.
The physical agility and written exam process was conducted on June 22, 2005, 30 passed.
On July 13, 2005, 11 applicants were certified to the Shenffs department for interviews and
background screening.

We are hopeful that the focus of the Recruitment Unit of the Personnel Department and our
process improvements will result in a larger number of qualified applicants for the Correctional
Officer positions.

S:noerely,
Trancy THetfh)

Nancy Nittier
Personnel Director

cc.  Placer County Board of Supervisors
Foreperson of the Placer County Grand Jury
Placer County Civil Service Commission
Jan Christofferson, County Executive Officer

c:\tempigrand jury response 04-05 {07.22.2005).doc
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August 1, 2005 St
{
The Honorable Frances Kearney 4Cer Coung Grang
Presiding Judge of the Superior Court ury
County of Placer
11546 B Avenue
Auburn, CA 95603

Subject: Grand Jury Final Report — 2004-2005 — Gender Bias in Domestic Violence Cases

Dear Judge Kearney: _

I am pleased to respond to the findings and recommendations contained in the FY 2004-
2005 Final Report of the Grand Jury related to gender bias in domestic violence cases
within the Children’s System of Care (CSOC) of the Health and Human Services
Department (Page 10 of the Report). I have reviewed and considered the information

. contained in the Report and the responses of the Director of Health and Human Services,
District Attorney and the County Public Information Officer. My response follows

below.

Findings:

1. Itis likely mistakes were made in the convictions of some men, and gender bias
was indeed an important factor in those erroneous decisions.

Response:

I disagree with the finding because it infers that the Children’s System of Care, CSOC, is
the legal authority to convict individuals when in fact this is the duty and responsibility of
the courts. It is outside the scope of the County Executive Office and the CSOC to
determine whether or not mistakes were made in the convictions of some men and if
gender bias was a factor in such decisions. The CSOC is involved in dependency court
proceedings that involve domestic violence related to child abuse or neglect, however, its
role in such cases is to provide services as directed by the courts, and not convictions.
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Findings:

2. The prevailing perception among male domestic violence offenders was CPS
(now CSOC) was the agency most troubling to them as a result of its gender bias,
and they felt this had resulted in the most egregious errors. '

Response:

I disagree with the finding. Based on an the internal review of the CSOC there appears to
be no evidence to accept the finding that gender bias exists within the organization and
there is no record of complaints filed alleging such behavior.

Findings:

3. All county agencies and all persons interviewed who worked for the county
claimed a total lack of gender bias, but admitted there may have been some
cultural assumptions among staff members that caused wrong judgements.

Response:

I disagree with the finding. According to the response of the HHS Director there is no
evidence of the alleged gender bias and there have been no formal complaints submitted
to the CSOC in this regard. Also, staff of the CSOC receive training as part of their
educational curriculum to identify and understand the subject of gender bias.

. Findings:

4. Attendees in the court mandated anger management group sessions are required to
attend these sessions for 52 weeks and are required to pay for these sessions.

Response:

I disagree partially with the finding. The “anger management sessions” are actually a
Batterer’s Treatment Program and if the Dependency Court orders an individual into this
program the CSOC pays for all of the program costs. If an individual is similarly ordered
to participate in this program as a result of a criminal conviction of domestic violence
then the individual must pay for the program costs. However, these costs are charged on
a sliding scale based on the individual’s ability to pay.

Findings:

5. The current official name for Child Protective Services, which is Children’s
System of Care, is difficult to find. The telephone accessibility of the Children’s
System of Care is difficult as well.
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Response:

I disagree partially with the finding. The telephone directory could be improved to better
locate the phone number for child protective services, however, when connected, service
information is accessible to the caller. The CSOC is staffed to receive calls during
normal business hours and its ACCESS office operates on a 24 / 7 basis and all calls for
child protective services are routed to ACCESS after hours for emergency response.

Recommendations:
1. CSOC ensure their workers are well trained to recognize gender bias as a
possibility in their domestic violence decision making.

Response:

The recommendation has been implemented. The educational curriculum for social
service workers of the CSOC that have a Master’s degree in social work includes
identification and proper response related to both gcnder and cultural bias issues and
concerns. In addition, the CSOC staff receive on-going training on these issues including
a recently completed training class conducted by the Placer County Counsel on June 16,

2005.
Recommendation:

2. Further investigation implemented by CSOC to continue the study of possible
gender bias.

Response:

The recommendation has been implemented. The CSOC has established formal
procedures to accept and respond to complaints and this system is used to investigate and
resolve any problems that may arise. As indicated in the response of the HHS Director,
no complaints have been received regarding gender bias.

Recommendation:

3. The county share the cost of mandated attendance at anger management sessions,
which should result in more aftention to gender bias.

Response:

The recommendation has been implemented. Clients of the CSOC that are ordered to
attend the 52-week Batterer’s Treatment group by the dependency court proceedings do
not incur a fee for this treatment. The fee is paid by the CSOC. However, non-CSOC
clients that are ordered to attend treatment classes as a result of criminal court
proceedings must pay the treatment fee from their own resources and this is not an

obligation of the CSOC.
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Recommendation:

4. CSOC to better publicize its new name as the successor entity to CPS, and also, to
achieve improved telephone accessibility.

Response:

The recommendation has not yet been implemented but it will be implemented in the
future. The CSOC staff will work to ensure that phone directories will be updated with
the next publication update cycle to include a cross-reference index for CPS with the
CSOC. The County website will also include this convenient cross-reference. The
current practice of after hours phone call referrals to ACCESS for 24/ 7 emergency
response will continue and has proven effective. '

Sincerely,

(Fé M. Christofferson
County Executive Officer

CC Placer County Grand Jury
' Placer County Board of Supervisors
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COUNTY OF PLACER

PUBLIC INFORMATION
OFFICE

ANITA YODER, Public Information Officer
R 175 Fulweiler Avenue, Aubum, California 95603
Telephone: 530/889-4012
. ECE) VED Fax: 530-8864635
www.placer.ca.gov

REner

“ounty Grang Jury
Aug. 2, 2005

The Honorable Frances Keamney
Presiding Judge of the Superior Court
County of Placer

11546 B Avenue

Auburn, CA 95603

Subject: Grand Jury Final Report — 2004-2005 — Gender Bias in Domestic Violence Cases
Dear Judge Kearney: -

I am pleased to respond to the 4th recommendation contained in the FY 2004-2005 Finai Report of the Grand .fury
related to gender bias in domestic violence cases within the Children’s System of Care (CSOC) of the Health and
Human Services Department convictions,

Finding: ' )
5. The current official name for Child Protective Services, which is Children's System of Caré, is difficult to
find. The tefephone accessibility of Children's System of Care is difficult as well, .

Recommendation: :
4. CSOC to better publicize its new name as the successor entity to CPS, and also, to achieve improved

telephone accessibility.

Response: : ,
The recommendation to better publicize the fact that Children's System of Care (CSOC) includes Child Protective

Services (CPS) has not yet been implemented but it will be implemented in the future. The county web site has been
improved to make it easier for people to find CPS; updates to other county publications will also make the link

clearer.

However, Children's System of Care js a much more inclusive division than "child protective services". It also
includes adoption services, mental health services, foster youth services, substance abuse services and many other
services to assist.children and their families. Therefore Child Protective Services should be publicized as part of
Children's System of Care. Children's System of Care should not be publicized as a new name for CPS,

Thank you for the opportunity to respond.
Pty

Anita Yoder

Public Information Officer

{CC+PTacer County Grand Jury
Placer County Board of Supervisors

20



BRADFORD R. FENOCCHIO PLACER COUNTY DISTRICT ATTORNEY

August 3, 2005 RECE’VED
The Honorable Francis Kearney Placer ¢ h
~Presiding Judge of the SuperiorCovert 7 Eﬁty,ﬁfangt,;ﬂ,y
County of Placer
11546 B Avenue
Auburn, CA 95603

Re: Grand Jury Final Report-2004/2005-Gender Bias and Domestic Violence Cases

Dear Judge Kearney:

Enclosed and incorporated herewith please find the District Attorney’s response to the
findings and recommendations contained in the FY 2004-2005 final report of the Grand Jury
related to gender bias and domestic violence cases within the Children’s System of Care (CSOC)
of the Health and Human Services Department. The majority of the findings relative to the final
report appear to bear upon CSOC. However, I have reviewed and considered the Grand Jury
summary (page 8 of the report), the Grand Jury narrative (page 8 of the report), as well as the
findings and recommendations contained in the report on pages 9 and 10. My responses to the
findings and recommendations are as follows below. There will be references to aspects of the
summary and the narrative, in as much as those aspects of the report bear more pointedly on
duties generally considered to be part of the court and district attorney roles. My responses will
be general in nature. However, finding number one does bear somewhat directly on the role of
the District Attorney’s Office and, therefore, it will be discussed with some specificity.

Finding:

1. It is likely mistakes were made in the convictions of some men, and gender bias was
indeed an important factor in those erroneous decisions.

Response:

From the perspective strictly of the prosecution of such cases, the District Attorney’s
Office does not agree with this finding. As a prosecution unit, we review cases based upon the
facts and the law as it pertains to those facts. In doing so, we review reports prepared and
generated by agencies charged with the responsibility to investigate and/or arrest suspects
alleged to have committed crimes.

DISTRICT ATTORNEY 11562 “B"” Avenue ¢ Auburn, CA 95603-2687
530 889-7000 » FAX 530 889-7129

www.placer.ca.gov

Rl

Lake Tahoe Office: 2501 N. Lake Blvd. ¢ P.O. Box 5609 = Tahoe City, CA 96145-5609 * 530 581-6348 * FAX 530 581-6352
Victim/Witness Program: 11562 “B” Avenue ® Auburn, CA 95603-2687 530 889-7021 » FAX 530 886-2294



If, upon review, there is sufficient factual basis to indicate that someone indeed
committed all the elements of a particular crime, and if there also appears to be a reasonable
likelihood that a jury will so find after taking into account all reasonably anticipated defenses, we
may then charge someone with criminal conduct.

(Note: Generally, it takes some period of time after we charge a crime, and it is often closer to
the actual trial date, before we have occasion to meet with victims and witnesses.) :

Initially, based upon our view of the facts, circumstances, medical records, prior consistent or
inconsistent statements, consistency of witness accounts, demeanor and crediblhty of witnesses
and victims and any readily apparent bias, prejudice or motive evident in the reports, we then
consider how best to proceed.

The result could be that we request further investigation, or that we decline the case, or we
charge the case. Based upon the reported facts and criminal history, or lack thereof, sometimes
we reduce charges lower than the charge for which a person was arrested, and sometimes we add
charges to those for which the person was arrested.

We do not review cases based upon the presumption that a persons’ gender somehow favors the
likelihood of the truth of an allegation of abuse, or that a person’s gender creates the likelihood
that one party is the aggressor and the other party is the victim.

Each case is reviewed and deait with separately, based upon the reports submitted, and the other
relevant factors as articulated herein above.

We will continue to review all matters on a case-by-case basis. In doing so, we rely upon the
objectivity and the accuracy of those who prepare the reports, as well as upon the evidence

-alluded to within those reports.

If and when we determine the reports to be somehow inaccurate, incomplete, or suffering from
omissions, we thereafter attempt to garner additional information necessary to create an accurate
portrayal of the events and complaints. If physical evidence requires review, analysis, or expert
interpretation, we attempt to do that as well.

Any relevant information later acquired is provided to the defense attorney representing the
accused in the same way that any and all reports that are inculpatory or exculpatory were

provided to the defense counsel initially. This is done in advance of the time that a case -

proceeds to trial, and in advance of the time someone pleads guilty. Thus, the defense knows
the evidence pertaining to the case at hand.

Our process does not allow, nor does it tolerate, insertions of bias into the decisions effecting
whether or not to proceed with a criminal case. Accordingly, I disagree with the finding because
it implies that there may have been some gender bias leading to the convictions of some men.
With all of the effort and emphasis placed upon factual determinations, with the insertion of
learned defense counsel handling the defense of these matters, with the involvement of the courts
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and/or jurors in these matters, it is our view that it is highly unlikely that convictions of some
men were the result of gender bias by members of the District Attorney’s Office.

Finding:

2. The prevailing perception among male domestic violence offenders was that CPS

(now CSOC) was the agency most troublmg to them as a result of its gender bias, and they felt

that this had resulted in the most egregious errors.

Response:

The District Attorney’s Office cannot respond for CSOC. However, I will defer to their
response and adopt their disagreement based upon the facts stated in their response.

Finding:

3. All county agencies and all persons interviewed who work for the county claimed a

total lack of gender bias, but admitted there may have been some cultural assumptions among

staff members that caused wrong judgments.

Response:

The District Attorney’s Office disagrees partially with the finding.. The District
Attorney’s Office is currently in possession of no information, other than the information in the
grand jury report, relative to this particular issue. The District Attorney’s Office is unaware of
any specific questions addressed to members of this office relative to how they may have
handled domestic violence matters in the last year. Accordingly, the District Attorney’s Office
will take at face value the first portion of the finding, that all county agencies and all persons that
work for the county and were interviewed claimed a total lack of gender bias. Relative to the
second half of the finding (that there was an admission there may have been some cultural
assumptions among staff members that caused wrong judgments) this office is unaware as to
what those assumptions may have been, as well as and which staff members may have been
interviewed. We are similarly unaware of what wrong _]udgments those interviewed may have
been alluding to and what agencies may have proffered that opinion.

Once again, members of this office attempt to make their dec151ons based upon the facts of each
individual case.
Finding:

4. Attendees at the court mandated anger management group sessions are required to
attend these sessions for 52 weeks and are required to pay for these sessions.

23



Response:

The District Attorney’s Office disagrees partially with the finding. The 52-week program
alluded to in the Grand Jury finding is more likely a program for treating people who have been
convicted of domestic violence. Such a program is commonly referred to as a “batterer’s
program”, not an “anger management program”. Placement into a batterer’s program is as the

result of a conviction in criminal court and defendants are required to pay for such program.

Finding:

5. The current official name for Child Protective Services, which is Children’s System of

Care, is difficult to find. The telephone accessibility of Children’s System of Care is difficult as
well. _

Response:

The District Attorney’s Office is in no position to either agree nor to disagree with this
finding. This finding pertains to a different agency, most likely HHS (Health and Human
Services). Accordingly, the District Attorney’s Office must adopt as its response the response
submitted by HHS. The District Attorney’s Office is without adequate information to be able to
appropriately and cogently respond to this finding other than in the manner herein.

Recommendation:

1. CSOC ensure their workers are well trained to recognize gender bias as a possibility
in their future domestic violence decision-making,

Response:

Once again, this aspect of the recommendations appears to be directed toward CSOC.

Accordingly, this is not a recommendation that can be implemented by the District Attorney’s

“Office. That is not to say that the recommendation is unreasonable. It may be very reasonable.
However, such a recommendation is not directed to this agency. '

Recommendation:

2. Further investigation be implemented by CSOC to continue the study of possible
gender bias.

Response:

Once again, this is not a recommendation that can be responded to by the District
Attorney’s Office since it is directed to another agency, CSOC. That is not to say that the
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recommendation is unreasonable. It may be reasonable, however, as a recommendation this is
directed to CSOC, and not to the District Attorney.

Recommendation:

3. The County share the cost of mandated attendance of anger management sessions,
which should result to more attention to gender bias.

Response:

The District Attorney’s Office disagrees with this finding. The program, which the
District Attorney’s Office believes that the Grand Jury is discussing, is not necessarily an “anger
management” program, but rather, it is likely that what is being referred to is a “batterer’s
program” as is called for under Penal Code section 1203.097. Such a program is a general “term
and condition” of probation for one convicted of domestic violence related crimes, within Penal
Code § 1203.097. Under subsection (6), one of the requirements for a person granted probation
is successful completion of a batterer’s program. Further, under section (™ (A) (i) it reads as
follows: “the court shall order the defendant to comply with all probation requirements,
including the requirement to attend counseling, keep all program appointments, and pay program
fees based upon the ability to pay”. Clearly, the law expects the person convicted to pay these
costs and the word “shall” is used to compel the court to make such an order.

Recommendation:

4. CSOC to better publicize its new name as the successor entity to CPS, and also, to
achieve improved telephone accessibility. '

Response:

This is a recommendation directed to CSOC, and not to the District Attorney.

. Sincerely,

radford R Fenocchio
Placer County District Attorney

BRF:je

cc:  Placer County Grand Jury
Placer County Board of Supervisors
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County of Placer
DEPARTMENT OF HEALTH AND HUMAN SERVICES

JAMES T. GANDLEY, D.D.S., M.P.H.
ASSISTANT DIRECTOR
HEALTH & HUMAN SERVICES

RICHARD J. BURTON, M.D., M.P.H.

HEALTH OFFICER, AND
DIRECTOR OF HEALTH & HUMAN SERVICES

August 1. 2005 _
The Honorable Frances Keamney ' ,} .
Presiding Judge of the Superior Cou Ch TR fnsa
County of Placer : : lace, Coy,

11546 B Ave. "y Gfand J

Auburn, CA 95603
Subject: Response to the Grand Jury Final Report 2004/2005

Dear Judge Keafney,

The following are the Health and Human Services Department responses to the 2004/2005 Grand
Jury Final Report.

Children’s System of Care - Gender Bias in Domestic Violence Cases

1. Itis likely mistakes were made in the conviction of some men, and gender bias was
indeed an important factor in those erroneous decisions.

Response: The Department of Health and Human Services (HHS) does not agree with this .
finding. based upon the limited information provided by the Grand Jury report. HHS is requesting
additional information as to the full scope of the investigation and the process for making this
finding. The Children’s System of Care (CSOC) does not convict batterers; this action occurs in
- Criminal Court case proceedings by plea, the court or jury. Law enforcement and the District
Attorney, not CSOC, determine the aggressor and the victim, or whether it is mutual combat.
CSOC is not involved in every domestic violence case; CSOC is involved in domestic violence
cases only in conjunction with Dependency Court proceedings related to child abuse or neglect.
The role of CSOC is to provide services, not punishment, based upon the risk to the child and

necessary protective actions.

2. The prevailing perception among male domestic violence offenders was Child
Protective Services (now CSOC) was the agency most troubling to them as a resuit of
its gender bias, but admitted there may have been some cultural assumptions among
staff members that caused wrong judgments.

Response: HHS does not agree with this finding. Please also see Response 1. CSOC has

seen no evidence of gender bias and no complaints have been filed in this regard. The subject
of gender bias is included in social workers’ education curriculum and ongoing training.
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The Honorable Frances Kearney
Response to the Grand Jury Report 2004/2005

Page2of 7 :

3. All county agencies and all persons interviewed who worked for the county claimed a
total lack of gender bias, but admitted there may have been some cultural
assumptions among staff members that caused wrong judgments.

Response: HHS does not agree with this finding. Please also see Response 1. The Grand
Jury asked questions in an ambiguous manner, similar to, “Is it possible that cuitural
assumptions could cause wrong judgments among staff?” The answer from the CSOC Director
was that it is possible, which does not constitute an admission that this behavior, in fact, occurs.
CSOC has seen no evidence of gender bias and no complaints have been filed in this regard.

- The subject of gender bias is included in social worker’ education curriculum and ongoing

training.

4. Attendees in fhe court mandated anger management group sessions are required to
attend these sessions for 52 weeks and are required to pay for these sessions.

Response: HHS does not agree with this finding. Please also see Response 1. The 52-week
course is a Batterer's Treatment Program, not just an “anger management group.” If the
Dependency Court orders attendance in this program, CSOC pays for the program cost.

If the individual is charged and convicted of domestic violence in a Criminal Court case and the
defendant is ordered to the Batterer's Treatment Program, the defendant is required to pay for
this program. A sliding scale payment is based on the individual's ability to pay. -

5. The current official name for Child Protective Services, which is Children’s System of
Care, is difficult to find.. The telephone accessibility of Children’s System of Care is

difficuit as well,

Response: HHS agrees in part with this finding. Cross-referencing Child Protective Services
(CPS) with Children’s System of Care could make improvements in various directory listings.

HHS disagrees with the finding that telephone accessibility is difficult, in that the Children’s
System of Care offices are staffed to accept phone calls from 8:00 A.M. - 5:00 P.M., Monday
through Friday. On weekends, holidays and after 5:00 P.M., the public is referred to the
ACCESS program for any emergency reports of child abuse or neglect or other psychiatric
emergencies; the public phone lines at the Children's System of Care informs callers to contact
ACCESS in the event of an emergency. The phone message provides the phone number for
ACCESS. The emergency phone number is distributed throughout Placer County hospitals,
medical offices, child-care facilities, schools and other public institutions. The ACCESS program
is staffed on a 24 hour, seven days per week, to respond to these emergencies. The Children’s

System of Care manages the ACCESS program.
RECOMMENDATIONS

Recommendation 1: CSOC ensure their workers are well trained to recognize gender bias
as a possibility in their domestic violence decision-making. :

. Response: To be revised. The récommendation requires further anaiysis. Upon further
discussion with the Grand Jury and receipt of information relative to the scope and details of their
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The Honorable Frances Kearney
Response to the Grand Jury Report 2004/2005

Page 3 of 7

investigation, HHS will respond to the Grand Jury within 90 days as to whether additional training
is necessary.

Although CSOC has seen no evidence of gender bias and no complaints have been filed in this
regard, the topic of gender bias, as well as other cuitural bias, is a standard part of all social work
education curriculum and on-going training. In a recent CSOC training on domestic violence
provided by County Counsel on June 16, 2005 examples of both male and female victims were

used.

Recommendation 2: Further mvestlgatlon implemented by CSOC to continue the study of
possible gender bias.

Resgonse This recommendation is already in place in that CSOC has an established complaint
process; staff are involved in on-going supervision; staff are involved in on-going training; and
the court process ensures representation and due process for all parties.

Recommehdation 3: The county share the cost of mandated attendance at anger management
sessions, which should result in more attention to gender bias.

Resgohse: This recommendation is already in place. 'Dependency Court ordered attendance to
the 52-week Batterer's Treatment Group is paid for by CSOC. Criminal Court ordered
attendance to the Batterer's Treatment Group is not the responsibility of CSOC.

Recommendation 4: CSOC to better pubhcnze its new name as the successor entity to
CPS, and also to achieve improved telephone accessibility. :

Response: The recommendation has not yet been fully |mplemented but will be implemented as
public phone directories are updated. Dlrectory listings and county-web site listings will cross-
reference CPS and CSOC. A recent review of all incoming public phone lines determined that
public callers are referred to ACCESS after hours, on weekends and holidays, in the event of a
CPS or psychiatric emergency. The toll free number is 888-886-5401.

Placer County Public Guardian

1. The management of the Public Guardian’s Office has been négiected.

Response: Do not agree with findings. Several changes have occurred in this office over the
past two years. Due to unfortunate circumstances, first the secretary and then the supervisor
went out on extended leave. Adult System’s of Care (ASOC) management made efforts to
assist the Public Guardians Office (PGO) by providing some help from the clerical pool and
another ASOC supervisor to help manage the office on a part-time basis. These efforts allowed
line staff to concentrate on client services, which remained and continue to remain a priority in

the PGO. '
2. Staffing shortages have impaired Public Guardians Office.

Response: Agree with these findings. Budget constraints have limited any staffing increases.
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The Honorable Frances Kearney
Response to the Grand Jury Report 2004/2005

Page 4of 7

3. Public Guardians Office lacks a definitive improvement plan.

Responseé: Do not agree with findings. The Public Guardian Improvement Plan began in
November of 2004 with the hiring of a Supervisor, supported by management, to oversee the
Public Guardian, Adult Protective Services, and In-Home Supportive Services (IHSS) programs.
In July 2005 the Public Administrator’s office (1 FTE employee) will move under the supervision
of the Public Guardian Supervisor, and by August 2005, a new Supervisor for In-Home
Supportive Services (6.5 FTE employees) will be hired, thereby aliotting the Public Guardlan
Supervisor more time to better serve the needs of this office.

4. None of the past Grand Jury recommendatlons were acted upon until the new HHS
Director became personally invoived.

Response: Do not agree with findings. As mentioned in number one, many, aithough not all, of
the duties of the clerical person were taken over by the clerical pool shortly after her departure.
Limitations in the ability to replace her were a part of the decision to attempt to have the filing
done by the deputies. However, heavy caseloads proved to leave this task ail but undone.
These caseload sizes were aiso a factor in the neglect in the warehouse, which has now been
resolved and will continue to be monitored by the new supervisor. Additionally, when it appeared
the former supervisor would not be returning in sufficient time, PGO duties were assigned to
another supervisor, who after a short ieave (necessary when an employee retires), continued to
work part-time-in the office until the current supervisor came on board. This temporary
supervisor was responsible for resolving the warehousing tasks. '

5. Until recently, warehousing tasks have been performed poorly.
Response: Agree with these findings, however, this issue is now resolved.
6. Filing tasks have been neglected due to staffing shortages.

Response: Agree with these findings. Client care was prioritized. However, filing issues are
being addressed with extra help, new procedures, and new duty assignments.

7. There was a notable lack of standardnzatlon of policies, procedures and workload
management.

Response: Agree with these findings. This is now being addressed.
8. The PGO Supervisor spends (nominally) 1/3 of her time with the PGO Tasks.

Response: Agree with these findings. We are currently in the process of hiring a supervisor to
take on the IHSS program (6.5 FTE employees} allowing more time to be spent on PGO tasks.

9. The PGO Supervisor has responsibility for directing three distinct programs, buf each
has offices in different physical areas.

Response: Agree with these findings. The office of Public Guardian, Public Administrator and
Adult Protective Services (APS) are alf located in Auburn where the supervisor of all three
programs is located. However, to more expediently respond to APS reports in Roseville and 29
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The Honorable Frances Kearney :
Response to the Grand Jury Report 2004/2005

Page 5of 7
Tahoe City, two APS staff (one full and one part-time) are located in Roseville and ohe part-time
APS worker is located in Tahoe City.

10. All new PGO Supervisors for the past several years have initially known nothing of
PGO work and have required basic PGO training.

Response: Agree with these findings. This is being addressed with continued training provided
to the new supervisor in all areas pertaining to the Public Guardian’s Office.

RECOMMENDATIONS

Recommendation 1: The PGO be reorganized.

Response: The recommendation has been implemented. The PGO is now a part of a smaller
unit, which includes the Pubiic Administrator, with the addition of one new staff, and Aduit
Protective Services. In addition, new pclicies and procedures will be implemented in the next

fiscal year.

Recommendation 2: A supervisor be able to devote sufficient time to correct the PGO
problems.

Response: The recommendation has been implemented. A supervisor has been assigned to
work with the above programs. This is a reduction in former responsibilities that had formerly
included supervision of IHSS, which included 6.5 FTE employees. There will now be adequate

time to address issues with this office.

'Recommendation 3: The three programs directed by the PGO supervisor be co-located in
the same building. - o ,

Response: The recommendation has been implemented. The three programs supervised by
the PGO Supervisor are all located in one office in Auburn. All Public Guardian clients are
served out of the Auburn office. However, due to the emergency response necessary for Adult
Protective Services, staff being located in those locations better serves Placer County residents

in Roseville and Tahoe City.

Recommendation 4: The PGO Supervisor develop a definitive PGO Improvement Plan.

Response: The recommendation has not yet been implemented, but will be implemented in the

future. A Plan of Improvement (with time lines) will be developed and submitted by November 1,
2005 to the Grand Jury. The Plan of Improvement will include but not be limited to the following

and will include timelines indicating when they will be addressed:

a. Assess how the Public Administrator Assistant (which will now be located with the
Public Guardian’s office) can provide assistance to the deputies.
b. Development of job descriptions specific to Public Guardian Deputies, which will
provide a clear delineation of duties between Deputies and Mental Health Case
- Managers.
¢. In coordination with Clerical Supervisor, developing clear PGO guidelines about
paperwork and filing and clearly defining these functions as clerical. 3 a
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d. Development of Policies and Procedures for the PGO.
€. Monitoring and evaluation of the warehouse utilized for storage.
f. Other items that may emerge as a resuit of this Plan of Improvement

Recommendation 5: The Stafﬁﬁg shortage be corrected.

Response: The recommendation requires further analysis. The current staffing shortage is a

result of limited funding. However, we will continue to review the current staffing needs and look
- at ways to address identified needs as is practical and appropriate. The results of this review will

be presented (with recommendations) to the appropriate administrative level of the Department

of Health and Human Services for consideration.

Recommendation 6: The warehouse continues to be monitored for improvements.

Response: The recommendation has been implemented. The warehouse is being, and will
continue to be monitored for improvements, and will be identified in the Plan of Improvement.

The Plan of Improvement will be submitted by November 1, 2005.
Recommendation 7: The filing tasks be brought up to date.

Response: The recommendation has been implemented. The filing has been addressed using
extra help, and as of July 7, 2005, the filing has been brought up to date. We will continue to
review the current staffing needs, including the need for additional clerical support, for the PGO.
The purpose of this review will be to identify (and implement) a permanent solution to clerical - _
support (including filing) for the PGO.

Recommendation 8: Standardized policies be implemented.
Response: The recommendation has not yet been implemented, but will be implemented in the

future. The development of standardized policies, and policy implementation, will be addressed
in the Plan of Improvement. The Plan of improvement will be submitted by November 1, 2005.

Recommendation 9: Job descriptions be developed.

- Response: The recommendation has not yet been irﬁplemented, but will be implemented in the
future. Job descriptions will be developed as a part of the Plan of Improvement. The Plan of

Improvement will be submitted by November 1, 2005.
Recommendation 10: Continued training of the PGO Supervisor.

Response: The recommendation has been implemented. The supervisor has received training
on Public Guardian issues and will continue this training during the next year.

Recommendation 11: Follow-up on the PGO situation by the 2005-2006 Grand Jury.

Response: The recommendation has not yet been implemented, but will be impTemented in the
future. In addition to the Plan of Improvement, Health and Human Services will provide two
status reports to the Grand Jury in the next year. The schedule for report submission will be as

follows: : 3 l
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Response to the Grand Jury Report 2004/2005
Page7of 7 :

a. November 1, 2005 - Plan of Improvement
b. February 1, 2006 - First Status Report
c. May 1, 2006 - Second Status Report

Thank you for this opportunity to respond to the Grand Jury report.

Placer County Grand Jury
Placer County Board of Supervisors
Placer County Executive Office
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CiTY oF AUBURN

RECE}’ YTy
SEP ~ ¢ 2005

lac
e County Grang Jury

August 22, 2005

. The Honorable Frances Kearney
Presiding Judge of the Superior Court
County of Placer
11546 B Avenue
Auburn, CA 95603

Subject: Grand Jury Final Report for 2004 - 2005
Conflict of Interest and Record Keeping Practices of Planning. Cormmssmns and Design

Review Boards of Cities in Placer County

Dear Judge Kearney:

The: City of Auburn weIcomes any suggestlons that would 1mprove our operatlons and provide
better service to the publlc Followmg is the City’s response to the recommendatlons of the

_,_ﬁGrand Jury

Ik'._' - Clty Councﬂ members refram from- appomtmg cmzens to boards and cornmlssmns who
L frequently recuse themselves due to conﬂmt of mterest BT

s The.City Couricil agrees partlally with this. recommendanon Counoll' members are
sensitive about this matter and do their best to appoint the best citizens to the Plannlng
: Comnusswn Please note that Aubum is a small city and recusals will occur due to the.
proximity of a Commissioner’s residence. -In. fact prox1m1ty toa Comm1ss10ner s -
"“residence was the. reason for recusal on four occasmns by three dlfferent Comrmss:oners

(total of 11 recusals in two yeafs).

Also, the one Commissioner noted in the Grand Jury Report to have five recusals was due
to a very unusual circumstance. He was the minister for a church and felt that he should
recuse himself for any project pertaining to the church, or adjacent to the church. This

occurred on four occasions.

2. Minutes of all Planning Commissions and Design Review Boards be kept and published
both in written form and on the City’s web site in a timely manner.

The City Council agrees with this recommendation and the Community Development

Department has implemented procedures to post minutes in a timely manner. The day
after minutes are approved by the Commission, the minutes are forwarded to the

Grand Jury 8-22-051.doc
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Information Technology Division for posting on the City’s web site. Note that only
approved minutes will be posted. Minutes are typically approved within one month.

3. Cities adopt written procedures specifying what a member of a Planning Commission or
Design Review Board must do when a conflict of interest exists, in accordance with CCR

18702.5.

As noted in the Grand Jury Report the City of Auburn has a written procedure for recusal
when a conflict of interest exists and for noting the nature of the conflict in the meeting

minutes.

4. Cities adopt clear administrative procedures for internal monitoring of conflict of interest
by members of each Planning Commission and Design Review Board. Additionally, the
City Attorney should have a personal meeting with each member of a board or
commission annually to review their Fair Political Practices Commission (FPPC) Form
700 filing, to ensure the form is complete and correct, and to discuss areas where a

conflict of interest may arise.

The City Council agrees partially with this recommendation. The Office of the City Clerk
is responsible to ensure that the Fair Political Practices Commission (F PPC) Form 700 is
complete and correct. On an annual basis the City Clerk’s office also ensures that Form
700 is updated. If there are any questions, the City Clerk’s office provides assistance.
The City Attorney may not give personal legal advice to members of the Commission as
to the legal sufficiency of their personal conflict of interest filings. However, the City
Attorney does consult with Commission members or City Staff when specific questions
arise as to whether a conflict exists that requires disqualification from participation in a

pending maiter.

5. Cities conduct an in-house training seminar for all members of Planning Commissions
and Design Review Boards on ethical issues for public servants, to include discussion of
conflict of interest and the Brown Act. These issues should not be limited to merely
handing out materials from the League of California Cities and hoping the appointee

reads them.

The City Council agrees with this recommendation and the Community Development
Department has already implemented this procedure. Besides providing a binder of
information to each Planning Commissioner the Community Development Department
discussed its contents at a Commission meeting. By October 4, 2005 the Community
Development Department will also be providing a similar binder to each Historic Design
Review Commissioner and go over its contents.

Also, the City provides funding for all Planning Commissioners to attend the League of
California Cities annual Planning Institute where seminars are provided on a variety of
topics including conflict of interest. In addition, the City has a subscription to Planning
Commissioners Journals, which is a quarterly publication that provides information on a
variety of topics pertaining to Planning Commissioners.

Grand Jury 8-22-051.doc 3'
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6. Cities develop a statement for members of Planning Commissions and Design Review
Boards to sign, attesting to their understanding of what constitutes a conflict on interest

and promising to avoid it.

The City Council disagrees with this recommendation. The law already obligates
decision makers to avoid conflicts of interest and imposes penalties for failure to comply
with the law. The City has a conflict of interest code which requires decision makers to

file conflict of interest statements

7. All cities should create and maintain a website which has a calendar of meetings of all
boards and commissions in their jurisdiction. Additionally, the website should provide
both the agendas and minutes for all meetings in a timely manner for a period of two

years.

The City Council agrees with this recommendation. Staff is in the process of updating
the City’s website and will have this completed by February 1, 2006.

Thank you for this opportunity to respond and if you have any questions, please contact our
Community Development Director, Wilfred Wong, 823-4211, extension 133.

Sincerely, M

Alice Dowdin
Mayor City of Auburn

cc:  Placer County Grand Jury
11490 C Avenue
Auburn, CA 95603

Auburn City Council

Grand Jury 8-22-051.doc



P.O. Box 702
33 S. Main Street
Colfax, CA95713

530-346-2313
Fax 530-346-6214

S

& S

September 7, 2005 ':’c,za <2 <‘>2_,
| | QT

Honorable Frances Kearney 6’?}, "%,‘

Placer County Superior Court G}%

Civil Division | “%.

11546 B Avenue z

Auburn, CA 95603

RE: RESPONSE TO PLACER COUTY GRAND JURY FINDINGS

Dear Honorable Kearney:

Enclosed please find our response in the attached report in reference to the
recommendations of the Grand Jury of June 8, 2005.

The Planning Commission and the Design Review Commission for the City of Colfax
‘each reviewed the Grand Jury findings and made recommendations as stated herein to the

Colfax City Council.

The City of Colfax takes responsibility for ensuring the Conflict of Interest and Record
Keeping Practices are followed and by its appointed commissioners. The Commissioners
themselves continually strive toward excellence by on-going education and training

opportunities.

The Grand Jury recommendations have been incorporated as actions for each
commissioner, as outlined in the attached report.

* Please contact Robert Perrault, City Manager, if you have any questions or concems.

Sincerely,

Mayor, Cassandra Kellams

cc: Placer County Grand Jury
Enclosures as stated
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CITY OF COLFAX
RESPONSE TO CONFLICT OF INTEREST AND RECORD KEEPING PRACTICES
GRAND JURY FINDINGS

Background:
The 2004-2005 Placer County Grand Jury Cities Committee recently concluded its

investigation of several cities, including Colfax, regarding how the Planning Commission and
Design Review Commission handles conflicts of interest and performs record keeping tasks.
Upon request, City staff provided information to the Committee during the fall of 2004. With
the information given, and as detailed in their attached report, the Committee performed the

following fasks:

» Review of relevant laws and documents regarding both conflict of interest and meeting

records.
» Review of Agendas and Minutes for both Commissions during the period October 2002-

2004.

» Review of each city’s website with respect to agendas and minutes for both
Commissions.

» Review of relevant City policies and procedures.

 Visits to meetings of the Planning Commission and Design Review Boards in selected
cities.

o Consultation with professional legal advisors.

Grand Jury Findings:
Detailed findings for each of the cities in Placer County are provided in the attached Grand

Jury report. Relative to the City of Colfax, the Committee investigated the City’s Planning
Commission and Design Review Commission and found the following:

« The City of Colfax does not maintain a current listing on their website of meeting dates,
agendas, and minutes for either the Planning Commission or Design Review
Commission. This presents a significant obstacle for citizens who wish to track the
many sequential decisions made by these bodies in determining the progression and
quality of growth in the community,

« The City of Colfax does not have a written policy for handling conflicts of interest for the
Planning Commission or Design Review Commission specifying procedures members
must use when they recuse themselves from hearing an item. Clear policies regarding
conflict of interest can enhance public confidence in the decisions made by the two
Commissions.

« Based on minutes of each of the two Colfax Commissions, Commissioners did not
always identify the nature of the conflict of interest when one occurred, as required by
California Code of Regulations (CCR) Section 18702.5(b)(2), Public Identification of a
Conflict of Interest for Section 87200 Filers. The code states”...If the governmental
decision is to be made during an open session of a public meeting, the public
identification shall be made orally and shall be made part of the official public record”.
This failure to comply hinders public oversight of governmental agencies. 3 7 o
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» During the period of 10/02-10-04, the Colfax Planning Commission had four (4)
recusals total, and had two recusals for a single Planning Commissioner.

s The City of Colfax does provide training materials and conducts work sessions with the
City Attorney for Planning and Design Review Commissioners regarding conflict of

interest.

Recommendations:
On July 7, 2005 the Colfax Planning Commission and Colfax Design Review Commission each

met to review the report. The two Commissions are recommending the following responses to
the Grand Jury findings:

1. The City of Colfax should ensure that all Calendars, Agendas and Minutes of Colfax
Planning Commission and Design Review Commission meetings be posted on the
City’s website in a timely manner. ‘

As of August 1, 2005, the City's website now contains calendars, agendas, and minutes of
both the Colifax Planning Commission and Design Review Commission. This activity is
handled City staff, in conjunction with the contracted webmaster and will be continually

updated.

2. The City of Colfax should adopt written procedures specifying what a member of either
the Planning Commission or Design Review Commission must do when a conflict of
interest exists, in accordance with CCR Section 18702.5.

As of August 1, 2005, the Colfax Planning Commission and Design Review Commission have
developed a written statement of Intent to Recuse (see attachments A and B). Following the
Commission Chairman’s statement regarding which item on the agenda will be considered and
the Planning Director’'s staff report presented, any Commissioner who wishes to recuse
themselves because of a conflict of interest or other reason should make this announcement,
provide a short explanation of the reason for stepping down, and should not participate in the
discussion. The Commissioner must also complete the written statement, sign it and provide a

copy to the Clerk.

3. The City of Colfax should adopt clear administrative procedures for intemnal monitoring
of conflict of interest by members of each of the Commissions. Additionally, the City
Attorney should have a personal meeting with each Commissioner annually to review
their Fair Political Practices Commission (FPPC) Form 700 filing, to ensure the form is
complete and correct, and fo discuss areas where a conflict of interest may arise.

At the organizational meeting at the beginning of each calendar year of both the Plarining
Commission and Design Review Commission, the City Attorney shall conduct the annual
Brown Act and Conflict of Interest Workshop. Following the formal presentation, the City
Attorney shall be available to meet with each Commissioner individuaily, to review any
questions or concemns, and to review their Fair Political Practices Commission (FPPC) Form

700.

4. The City of Colfax should continue to support an annual workshop presented by the City
Attorney to both Commissions to include a discussion of the Brown Act and conflict of

interest.
36
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The City is committed to on-going training and support for its Planning and Design Review
Commissioners. As it has done for several years, the City Attorney will conduct an annual
Brown Act and Conflict of Interest Workshop, to be held at the first meeting of the calendar
year. Members of the City Planning Commission also receive annually updated copies of the
League of California Cities “Planning Commissioner's Handbook” which provides guidance on

conflict of interest regulations.

5. The City of Colfax should develop a statement for members of each of the two
commissions, aftesting to their understanding of what constitutes a conflict of interest

and promising to avoid it.

The City has developed a statement for each Commission member attesting to their
understanding of what constitutes a conflict of interest and promising to avoid it. The duties
and ethical responsibilities for each Commissioner are outiined in Section 1 of the League of
California Cities Planning Commissioner's Handbook, which issued to members of both
Commissions. Each commissioner of the Planning and Design Review Commission will be
required to complete the form annually (Attachment C). :

6. The Colfax Planning Commission has also developed a specific written, public hearing
procedure that will be followed as standard protocol, beginning August 1, 2005
(Attachment D). This procedure outlines such standards as Commission
announcement of conflict of interest, time limits afforded to proponents and opponents
of a proposal, Commission action on an item, and Commission disclosure of the appeal
process. Each Commissioner has been provided a copy of this written procedure.

7. The Coifax Planning Commission recognizes the potential for conflict of interest to arise
and subsequent recusal of a commissioner. Other times, a Planning Commissioner is
simply unable to attend a meeting. This can lead to a lack of quorum, thereby delaying
project consideration. To the end, the Colfax Planning Commission is recommending to
the City Council that a minimum of one (1) alternative Planning Commissioner be
appointed to the Commission. The Alternate Commissioner would have all discussion
rights of a Commissioner but can vote only if another Commissioner is absent. If a
Commissioner is absent, the Aiternate functions in all ways as a regular Commissioner.

Summary:
The City of Colfax Planning and Design Review Commissions have received and reviewed the

Grand Jury report. The Commissions have taken specific actions and implemented all the
recommendations outlined in the Grand Jury report to ensure that the operation of each of the

commissions is proper and efficient, as follows:

e As of August 1, 2005, the City’s website now contains calendars, agendas, and minutes
of both the Coifax Planning Commission and Design Review Commission.

e Asof August 1, 2005, the Colfax Planning Commission and Design Review Commission
have developed a written statement of Intent to Recuse.

o Atthe organiZational meeting at the beginning of each calendar year of both the
Planning Commission and Design Review Commission, the City Attorney shall conduct
the annual Brown Act and Conflict of interest Workshop. Following the formal 3 ’



presentation, the City Attorney shall be available to meet with each Commissioner
individuaily, to review any questions or concerns, and to review their Fair Political

Practices Commission (FPPC) Form 700.

The City is committed to on-going training and support for its Planning and Design
Review Commissioners. As it has done for several years, the City Attorney will conduct
an annual Brown Act and Conflict of Interest Workshop, to be heid at the first meeting of

the calendar year.

The City has developed a statement for each Commission member attesting to their
understanding of what constitutes a conflict of interest and promising to avoid it.

The Colfax Planning Commission has developed a specific written public hearing
procedure that will be followed as standard protocol, beginning August 1, 2005

The Colfax Planning Commission is recommending to the Colfax City Council the
consideration of the appointment of at least one (1) Planning Commission alternate.



“Exhibit A"

City of Colfax

Planning Commission

Statement of Intent to Recuse

Commissioner Name:

Date of Agenda:

Agenda Item:

Brief Explanation of Reason for Recusal:

Signature:

/i



“Exhibit B”

City of Colfax

Design Review Commission

Statement of Intent to Recuse

Commissioner Name:

~ Date of Agenda:

Agenda Item:

Brief Explanation of Reason for Recusatl:

Signature:

9%



“Exhibit C”
STATEMENT ATTESTING TO UNDERSTANDING OF CONFLICT OF INTEREST

l, _ a Commissioner on the Colfax
Planning Commission/Design Review Commission, have read the Planning Commissioner
duties and ethical responsibilities outlined in Section 1 of the League of California Cities
Planning Commissioner’'s Handbook issued to me by the City of Colifax. | understand what
constitutes a conflict of interest and promise to avoid it

4



“Exhibit D”
PLANNING COMMISSION PUBLIC HEARING PROCEDURE

a. The Chairman of the Planning Commission states which item on the agenda wilt
be considered and the Planning Director's staff report is presented.

b. At this time, any Commissioner who wishes to abstain because of a conflict of
interest should make this announcement, provide a short explanation, and shouid
not participate in the discussion.

c. Commissioner's questions relation to the Planning Director's staff report may be
answered at this time. Commissioners should refrain from making comments on

the proposal.
d. The public hearing meeting is opened by the Chairman of the Planning

Commission. _

e. The applicant is afforded the opportunity to address the Commission.

f. Others in favor of the proposal are afforded the opportunity to address the
Commission (limit five minutes each). _

g. Those in opposition of the proposal are afforded the opportunity to address the
Commission (limit five minutes each).

h. The applicant may be afforded the opportunity for a brief rebuttal (limit to five
minutes).

i. The Chairman closes the public hearing.

j-  The Commission members may discuss the proposal at this time, staff may
answer questions brought up during the public hearing, and the Commission may
direct additional questions to the Planning Director and other departments (City
Engineer, Public Works, Building, Fire) pertaining to the proposal. Commission
members disclose whomever they have met with concerning the proposal and if
they had visited the site. :

K. The Commission then acts on the proposal and either approve, approve with
conditions or modifications, deny the application, or continue it to a certain date.

. No City Council action is required on civic designs, variances, use permits,

tentative maps and tentative parcel maps unless an appeal to the Planning
Commission’s decision has been properly filed from the date of the Planning
Commission’s action. There is a ten (10) day appeal period for civic designs,
variances, use permits, tentative maps and tentative parce! maps.

. The Chairman advises the public of the appeal period.

The Commission makes a recommendation on ordinance amendments, rezones
and General Plan Amendments. There is no appeal period. A majority of the full
Commission (3 votes) is needed to make a positive or negative recommendation
on rezone or General Plan Amendment. Even if no recommendation is made,
said applications are forwarded to the City Council for action.

< 3

Following the Commission'’s action on civic designs, variances, use permits, tentative maps
and tentative parcel maps, a notice reflecting the decision of the Planning Commission is
prepared for signature by the Planning Director or Chairman of the Planning Commission.

H



City Manager’s Office

Gerald F. Johnson

. C1ty of
City Manager
| '1 l I I I 916-645-4070 x211

Fax: 916-645-8903

FILED

PLACER COUNTY
August 9, 2005 SUPERIOR COURT OF CALIFORNIA

The Honorable Frances Kearney
Presiding Judge, Superior Court
County of Placer

11546 B Avenue

Auburn, CA 95603

NDES
CER & CLERK

Deputy

RE: City of Lincoln Responses to 2004-2005 Placer'County Grand Jury
Final Report

 Honorable Judge Kearney:

The following letter constitutes the responses by the City of Lincoln City
Council to the 2004-2005 Placer County Grand Jury Final Report.

Specifically, this letter is in response to the following findings and
recommendations in which the City of Lincoln was listed as a respondent.

FINDINGS

FINDING #1: The Planning Commission of the City of Lincoln has a
significantly higher incidence of recusal for conflict of interest by its
members than any other city studied. The frequent occurrence of a
conflict of interest sends a confusing message to the public about the
objectivity of Planning Commission decisions.

The City disagrees with Finding #1. The frequent occurrence we believe
does not send a confusing message. In fact, we believe it sends a very clear
message that the Planning Commission is paying close attention to the
potential for a conflict of interest.



Findings #2: A Lincoln Planning Commissioner’s advocacy of his
client’s project before the commission on February 19, 2003 appears to
be a conflict of interest under California law. This activity blurs the
boundary between the role of a dispassionate public servant and the
opposing role of an advocate for a client and can compromise the
integrity of Planning Commission decisions.

The City disagrees with Finding #2. The incident involved the unusual
situation where the project involved the design review of a City project, a
gazebo/grandstand in the City park. The Planning Commissioner's client
was the City and his involvement at the meeting was merely to explain the
project. In the future, the Plannmg Commissioner will not respond to
Planning Commission inquiries regarding such projects.

Findings #3: The Lincoln Design Review Board does not keep minutes
for public review. While this may not be required under law, the effect
is to limit public oversight of and participation in procedures which
may significantly affect the quality of life in the community.

The City disagrees with Finding #3. While the City does not keep minutes,
we do in a staff report take the recommendations to the Planning
Commission. Both Design Review and Planning Commission meetings are
noticed and the public is invited to attend. The Design Review Board only
makes recommendations, not dec131ons

Findings #4: None of the cities studied maintains a current listing on
their website of both agendas and minutes of their Planning
Commission and Design Review Board meetings. This presents a
significant obstacle for citizens who wish te track the many sequential
decisions made by these bodies in determining the progression and
quality of growth in the community.

The City disagrees with Findings #4 as to the City of Lincoln. All Planning
Commission minutes and agenda packets are available on the City website.
We do not currently place the Design Review Board agenda on the City
website. We will do this. All citizens may review any and all plans of
projects at any time. The Design Review Board only makes
recommendations, it does not make any decisions.



Findings #5: Some cities lack in-house, formalized training and
monitoring of conflict of interest for Planning Commission and Design
Review Board members. Effective training and monitoring can
preclude potential improprieties and costly lawsuits.

| The City agrees with Findings #5. We do infrequent group training but will
establish more training, but not one-on-one.

Findings #6: Many of the cities studied lack written policies for their
Planning Commission and Design Review Board specifying the

. procedures members must follow to recuse themselves when a conflict
of interest occurs. Clear policies regarding conflict of interest can
enhance public confidence in the decisions made by Planning
Commissions and Design Review Boards.

The City agrees with Findings #6. Written procedures for recusal are
outlined by State law. We will be providing the Planning Commission and
Design Review Board, with the exact language of the State law specifying
what needs to be stated and what the members physically need to do.

Findings #7: Most cities do not identify the nature of a conflict of
interest in the meeting minutes. This is a failure to comply with CCR

§18702.5 and hinders public oversight of government agencies.

The City agrees with Finding #7. We will be providing this information in
the future.

RECOMMENDATIONS

RECOMMENDATION #1: City Council members refrain from
appointing citizens to boards and commission who frequently recuse
themselves due to conflict of interest.

This recommendation will not be implemented because it is not warranted.

The City Council appoints citizens from an application pool. The State laws
allow all citizens to serve even those who occasionally may have a conflict.

4 4



RECOMMENDATION #2: Minutes of all Planning Commissions and
Design Review Boards be kept and published both in written form and
on the City’s web site in a timely manner.

This recommendation will not be implemented. The Planning Commission
minutes are available and will remain available on the City website. We do
not plan on taking formal minutes of the Design Review Board because this
Board’s actions are only recommendations, not final decisions.

RECOMMENDATION #3: Cities adopt written procedures specifying
what a member of a Planning Commission or Design Review Board
must do when a conflict of inferest exists, in accordance with CCR
§18702.5. :

The recommendation has not yet been implemented, but will be
implemented for both the Planning Commission and Design Review Board
prior to 2006. :

RECOMMENDATION #4: Cities adopt clear administrative
procedures for internal monitoring of conflict of interest by members of
each Planning Commission and Design Review Board. Additionally, the
City Attorney should have a personal meeting with each member of a
board or commission annually to review their Fair Political Practices .
Commission (FPPC) Form 700 filing, to ensure the form is complete and
correct, and to discuss areas where a conflict of interest may arise.

This recommendation will not be implemented because it is not
warranted in the City of Lincoln. Members of the Planning
Commission and Design Review Board will be provided with the
pertinent conflict of interest laws and regulations. All members are
informed and encouraged to contact City staff and the City Attorney if
they have any conflict of interest questions. Ultimately, each member is
responsible to properly follow the law regarding conflicts of interest.

RECOMMENDATION #5: Cities conduct an in-house training
seminar for all members of Planning Commissions and Design Review
Boards on ethical issues for public servants, to include discussion of
conflict of interest and the Brown Act. These issues should not be



limited to merely handing out materials from the League of California
Cities and hoping the appointee reads them.

This recommendation will be implemented. We will provide more training
for both the Planning Commission and Design Review Board.

RECOMMENDATION #6: Cities develop a statement for members of
Planning Commissions and Design Review Boards to sign, attesting to
their understanding of what constitutes a conflict of interest and
promising to avoid it.

The recommendation will not be implemented in the City of Lincoln because
it is not warranted and is not reasonable. Such a requirement would merely
duplicate what is already required by State law.

RECOMMENDATION #7: All cities should create and maintain a
website which has a calendar of meetings of all boards and commissions
in their jurisdiction. Additionally, the website should provide both the
agendas and minutes for all meetings in a timely manner for a period of
at least two years.

As to the City of Lincoln, this recommendation is already occurring as to all
boards and commissions except for the Design Review Board. The agenda
for the Design Review Board will be posted on the website.

The City of Lincoln appreciates the time and effort spent by the Grand Jury
and its thoughtful report.

Sincerely,
Tom Cosgrove (erald I Johnson Rodné§ Campbell

Mayor City Manager Director, Planning &
: Community Development
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Richard E Wyatt, Architeeti . £ b

641 D Street Lincoln, CA 95648 (916) 6452897 ' S[ﬁsgﬁfg’#%%%@@éﬂﬁﬁiink.nea

To: CITY OF LINCOLN Attn: Rod Campbell
From: Richard Wyatt, Planning Commissioner
Date: June 26, 2005
Subject: Grand Jury Report By ——=14 Zielo, OBIMASC
Grand Jury Report
Comments [

The following comments relate to my involvement in the Lincoln .,u ing Commission, my family’s
involvement in the community & the firm’s projects in the historic downtown core:

RECUSAL: This process is as required by the State Fair Political Practices Commission. My
appointment to the commission was by Councilman McCartney in 1979, I served for 13 years until
1992 when I was not reappointed. I was reappointed to the commission in 2000.
HISTORY. BUSINESS & COMMUNITY INVOLVEMENT: Our families have a long history of
community involvement. It is important to be involved in the community & to give back to the
community.
(A) Both my father’s & mother’s families have lived in the Lincoln area for 4 generations.
(B) My great grandfather was Lincoln’s 2nd Town Treasurer 1892-1916. His wife Mary
Beermann served on the Board of Trustees of the Lincoln Grammar School for many years, In
1959 the Lincoln Grammar School (now demolished) was remained in her honor. The city’s
downtown plaza also bears the Beermann name.
(C) My grandfather, father, uncles & cousins operated Wyatt Hardware in Lincoln for 62 years
1921-1983. My grandfather & father operated Wyatt Hardware in Roseville from 1938-1964.
(D) In 1952 my uncle served as the President of the Lincoln Rotary Club, subsequently my
brother, my cousin & mysclf have also served in this capacity. ‘
PROJECTS: All of the recusal projects are located in the historic downtown core with the exception
of the McBean Park Bandstand. My earliest recusal not included in the recent report was in 1991 for
facade preservation of the historic Emmada Building at 531-537 G Strect.
(E) These recusal projects have included large, medium, small & very small projects. Small &
very small projects bave included work on several facade improvement projects.
(F) Other projects have included, tenants improvements, additions & new construction. Large &
medium projects include Lincoln Plaza, Heritage Theatre, TCBY, 306 F St, 449 F St, 553 F St,
4355 H §t, 458 McBean Pk Dr & Beermann’s. In November 2003 the SACOG Regional Report
called Beermann’s a shining example of the use of existing assets.
CONFLICT OF INTEREST: I have never spoke regarding a project with the exception of February
19, 2003, when the commission asked that I explain the 2 schemes proposed for the McBean Park
Bandstand. This community project has been the dream of Rotary Club presidents from 1997 to the
present. Donations have been received from more than 600 individuals & businesses. This project is
only recently coming to realization with the involvement of the City of Lincoln.

COPIES TO:

Rod Campbell, Planning Esther Peden, Lincoln Public Library Primo Santini, Council

George Dellwo, Plaoning Jerry Johnson, City Manager Spencer Short, Council

Tohn Pedri, DPW Taom Cosgrove, Council Ray Sprague, Councif

James McLeod, DPW Kent Nakata, Council ATTACHMENTS: Library Memo 31
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‘TOWN OF LOOMIS

August 10, 2005 S L F I L E D

The Honorable Frances Kearney
Presiding Judge of the Superior Court
County of Placer

11546 B Avenue

Auburn, CA 95603

RE: 2004/05 PLACER COUNTY GRAND JURY REPORT CONFLICT OF
INTEREST & RECORD KEEPING PRACTICES OF PLANNING
COMMISSIONS & DESIGN REVIEW BOARDS

Following are responses to the recommendations in the letter dated June 8, 2005 from
Denny Valentine, Foreman 2004 — 2005 Placer County Grand Jury. The Town of
Loomis does not have a separate Design Review Committee. In 1995, by adoption of
Resolution 95-2 the Town Council authorized and directed the Planning Commission to
also serve as the Design Review Committee. Accordingly, the following references to
the Planning Commission also constitute references to the Loomis Design Review
Committee.

1. City Council members refrain from appointing citizens to boards and
commissions who frequently recuse themselves due to conflict of interest.

RESPONSE: Agree — recommendation implemented. In 1993, the Town adopted an
administrative policy entitled “Policy Statement for Selection Process to Committees and
Commissions,” a copy of which is attached. [Adm. Policy 35] One of the by-products of
following the selection process outlined therein is that the Council is able to determine
whether prospective candidates will have too many conflicts to effectively serve in a
particular position. We will continue to emphasize the importance of avoiding selection
of candidates with a significant number of potential conflicts of interest.

2. Minutes of all Planning Commissions and Design Review Boards be kept
and published both in written form and on the City’s web site in a timely
manner. '

(916) 652-1840 » (916) 652-1847
6140 HorsgsHoE BAR Roap, Suite K = Loomis, CA 95650

G ACER COUNTY y
sumgmo OF CALIFORNIA
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RESPONSE: Agree — recommendation implemented. In 1994, the Town adopted an
administrative policy entitled “Consideration of Recommendation to Prepare Action
Minutes in Lieu of Narrative Minutes” a copy of which is attached [Adm. Policy 44] As
the policy suggests, by changing to action minutes the Town has been able to provide
“reader-friendly” summaries of the meetings. The Planning Commission minutes are
available in written form in the month following a meeting when the Commission
approves the minutes of the past meeting. Approved minutes will typically be posted to
the web site within a few being signed by the Planning Commission Chair,

3. Cities adopt written procedures specifying what a member of a Planning
Commission or Design Review Board must do when a conflict of interest
exists, in accordance with CCR 18702.5

RESPONSE: Agree — recommendation implemented. In the mid 1980’s, the Town
adopted an administrative policy entitled “Uniform Rules and Procedures for Meetings of
the Town Council and the Planning Commission of the Town of Loomis.” A copy is
attached [Adm. Policy 7] Section 6¢ provides that “A member of the Body with a direct
conflict of interest involving the subject matter of any item before the Body shall declare
such conflict in public and abstain from participation in the deliberations and from voting
thereon. Such member should absence himself from the chambers and should not in any
manner attempt to influence the deliberation of the Body or the final decision of the
Body.”

4. Cities adopt clear administrative procedures for internal monitoring of
conflict of interest by members of each Planning Commission and Design
Review Board. Additionally, the City Attorney should have a personal
meeting with each member of a board or commission annually to review
their Fair Political Practices Commission (FPPC) Form 700 filing, to
ensure the form is complete and correct, and to discuss areas where a
conflict of interest may arise.

RESPONSE: Agree with the intent - Disagree with the process. Addressing procedures
for “internal monitoring” of conflicts of interest implies that the Town Attorney should
be policing individual Commissioners to help them avoid potential conflicts of interest.
That presents several problems. First, it is the Planning Commission, not the individual
members, who constitute the client. Accordingly, any advice given to an individual
member must upon request be shared with the other Commissioners. This could be
problematic if Town staff were required to police individual Commissioners with respect
to potential conflicts and report conclusions to the entire Commission. Second, the Town
Attomey would have to conduct a conflict analysis on every Commissioner with respect
to every agenda item to be sure there were no conflicts. Failure to accurately identify
conflicts could result in the Town Attorney having individual liability exposure. Third,
even with such diligence there would be grey areas that would necessarily have to be
ferreted out by legal staff from the Fair Political Practices Commission (FPPC). We have
confirmed with FPPC staff that we should not be in the business of policing conflicts.
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If, on the other hand, the Grand Jury would like to have a Conflict of Interest Code in
place, we first implemented that recommendation in 1987 (see attached copy original
Resolution No. 87-38) and re-adopted the code by Resolution 98-60 in 1998 (see attached
copy). Note that Exhibit A contains a list of designated positions and the corresponding
disclosure categories and that “Planning Commissioners” were added to Exhibit “A” in
1998.

The purpose of the code is to designate positions within each agency that are subject to
conflicts of interests laws and to designate the types of reportable interests that must be
disclosed by various categories of employees and appointed officials. This code, together
with our ongoing efforts to inform new employees and appointed officials about conflict
of interest laws, constitute our adoption and implementation of administrative procedures.
We attempt to educate rather than police as reflected in section (10) of our Conflict of
Interest Code (Resolution 98-60) which provides: “Any designated employee who is
unsure of his or her duties under this Code may request assistance from the Fair Political
Practices Commission, or from the Town Attorney, provided that nothing in this section
requires the Town Attorney to issue any formal or informal opinion.”

5. Cities conduct an in-house training seminar for all members of Planning
Commissions and Design Review Boards on ethical issues for public
servants, to include discussion of conflict of interest and the Brown Act.
These issues should not be limited to merely handing out materials from
the League of California Cities and hoping the appointee reads them.

RESPONSE: Agree — recommendation implemented. We have had periodic sessions
with the Planning Commission to discuss Brown Act compliance along with substantive
and procedural issues that may arise, the need to be impartial and the importance of
affording due process during the deliberative process. We have also covered the conflicts
of interest laws and have discussed how individual commissioners can do an adequate
amount of issue-spotting in order to ascertain whether they should be concerned about
having a potential conflict of interest. If they decide they may have a conflict, they are
encouraged to call the Town Attorney. These efforts will be continued on a routine basis.

6. Cities develop a statement for members of Planning Commissions and
Design Review Boards to sign, attesting to their understanding of what
constitutes a conflict of interest and promising to avoid it.

RESPONSE: Disagree. For reasons already mentioned, it can be very difficult to know
whether a person has a conflict of interest. While we recognize that abiding by the
conflicts of interest laws is important, Commissioners who sign and file a Form 700 will
be considered to have complied with the law.

7. All cities should create and maintain a website which has a calendar of
meetings of all boards and commissions in their jurisdiction.
Additionally, the website should provide both the agendas and minutes
for all meetings in a timely manner for a period of at least two years.
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RESPONSE: Agree. The recommendation has been implemented. The Town has a
website at www.loomis.ca.gov and this year began to include agendas, minutes and
meeting dates. Minutes will be kept for a minimum of two years. Meetings dates and
agendas of boards and commissions have been posted on the site.

If there are any questions concerning the foregoing please contact Dave Larsen, Town
Attorney at 925-838-2090 (on Tuesdays he has office hours in Town Hall at 916-652-
1840); or Town Manager Perry Beck at 916-652-1840.

Sincerely,

NP

Walt Scherer, Mayor

Cc - Placer County Grand Jury 11490 C Ave, Auburn, CA 95603

Town Council
Town Planning Commission
Town Attorney
Finance Director
" Planning Director
Public Works Director/Engineer
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POLICY STATEMENT FOR SELECTION PROCESS

TO COMMITTEES AND COMMISSIONS

Appointments to f£ill vacancies on Town committees and commissions
will be made as follows:

Individual councilmembers shall nominate individual to each of the
comnissions and committees. Consistent with Ordinance Nos. 94 and
96, the term of office for these appointees will begin on March 1
for a four year period ending on the last day of February of the
fourth year. In the event of a vacancy during a four-year term,
the appointment of a new commissioner or committee member shall be
to complete the term. Councilmembers will nominate an individual
with the appointment being subject to a confirmation vote by a
majority of the all members of the Council.

Following an election and at the first regular meeting in December,
the Town Manager will formally give an account of all the positions
on the commissions and committees that will be vacated as a result
of the election. Applications will be solicited to fill the
vacancies by notifying interested persons through distribution of
press releases to local media as well as posting the information at
the Town Hall. Applications will be accepted through the second
Friday in January.

Copies of the applications will be made and provided to each
Councilmember. Individual councilmembers will be responsible for
reviewing the applications and directly contacting those applicants
they are interested in interviewing on a personal basis Based on
the-individual interviews, Councilmembers will submit to the Town
Manager by the last day of January the names of those persons they
wish to nominate to each committee or commission. Each of the
nominees will be invited to attend the first meeting in February
where the entire Council, .if they wish to do so, may conduct
further interview prior to formal appointment being confirmed by
the Council.

A record of applications received from interested persons will be
maintained for future reference.

Previous appointments fall under the provisions of the four year
term set forth in Ordinance Nos. 94 and 96. Appointees desiring
reappointment will be required to apply for the position.

APPROVED: January 12, 1993

PSSPCC
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STAFF REPORT

COUNCIL MEETING OF NOVEMBER 8, 1994

TO: Honorable Mayor and Members of the Town Council
FROM: Joan L. Phillipe, Town Manager
RE: Consideration of Recommendation to Prepare Action Minutes

in Lieu of Narrative Minutes

RECOMMENDED ACTION:
Approve as policy the use of "action only" minutes for recording
minutes relating to town business including the town council,

planning commission and any other commissions or committees
appointed by the town council.

ISSUE STATEMENT AND DISCUSSION:

The current format for minutes has heen the accepted practice for
recording town council and planning commission proceedings since
the town incorporated in 1984. With very few corrections over the

Years, the mihutes have accurately reflected the proceedings of the
meetings.

For some time, however, staff has been concerned with the amount of
time spent in preparation of the minutes. AS an example, the
minutes of February 9, 1993 took 16 hours to prepare. Reviewing
those minutes shows that much of the record is oral debate and
summarization of written reports. to sift through all .of the
discussion and determine what should and should not be included is
time consuming. :

There are certain legally required statements of information that
must be recorded; i.e. jurisdictional facts, written evidence and
oral testimony relating to public hearings, motions to adopt
resolutions and ordinances. However, the inclusion of arguments,
written reports, oral debates, discussions and findings is a matter
of personal preference of individual cities.

If "action only" minutes are accepted, tapes of meetings will be
preserved and retained for a period of five years. duplicate

copies of the tapes will be made and stored in a location other
than Town Hall. :

With staffing changes over the 1last several manths, staff has
utilized the expertise of others to assist in the streamlining of
processes, evaluating of existing systems and so forth. One of
those individuals has been Helen Florence, retired city clerk of
the city of Roseville and a Loomis resident. Ms. Florence has been

56



74

invaluable in her assistance and discussed with us the concept of
action only minutes. The city of Reseville enacted policy to use
action only minutes under her tenure as city clerk and has found it

to work very well. Many other jurisdictions are using the method
as well.

Given our attempts to streamline, consolidate duties where possible

and so forth, it makes time management sense to consider action
only minutes.

POLICY AND/OR FINANCIAL IMPLICATIONS:

Policy will set with council action. No hard dollar estimate of
savings. Benefits ‘include less paper, less staff time and more
time for other duties/projects. Minutes can also be prepared more

3@53@@«%
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UNIFCRM RULES AND PECCEDURES I'CRh MEETINGS CF THE TCWN COUNCIL
'~ AND THE PLANNINC COMMISSICH CF THE Town oF LCOMIS

FULES CF PRQCEBURE

1. CEFINITIONS:

@- "Bodv" shall be defined herein to mean the Town Council
©r the Planning Commission, of the Town of Loomis.

b. "Member" shall be defined to mean a duly elected Council
- member or any duly appointed member Oof the Planning Commission

MEETINCS:

B e

2. Regular meetings shall be held pursuant to California State
Law, Crdinances and ‘Resolution of the Town of Loomis.

C. lMeetings mav be continued by the ayor, Mavor Pro tem, Chair-
Man or Chairman pro tem of the Planning Commission or by
motion of the Fody without further public notice, ang shall
be continued to a definite time, date anag Place, not later
than the next regular meeting, provided that the action is
publicly announced at the meeting or posteq a2t the meeting
place at the time the meeting Ootherwise would have heen held.

d. Closed sessions of the Town Council or the Planning Commission
- shall only be held for those PUrposes permitted by California
State Law. The legal opinion of the Town Rttornev should be
Obtained if doubt is stated by anv memher of the Body on the

legality of the closed session.

3. CHELIRPERSON:

&. The Mavor, see chart "a" , Planning Commission Chairman and
Chairman pro tem hall be selected bv a m 'orizz vote of the
members at the if%é{hregular meeting in Jgégéﬂf of each year
anc shall serve for ©ne vear so long as the individual select-
2¢ continues to be & member. Lf for any reason the Mavor or
Chairman of the Planning Commission Cease to be a member of

ne Body, Mavor pro tem shall Serve as Mavor and the Chairman

Pro tem as Chairman of the Planning Commission for the remain-

¥ of the normal term. 7 majority vote of the entire member-

ip of the Bedy shall ke required to remove the NMayvor, Mayor
© tem, Chairman of the Planning Commission or Chairman pro

-

oo
)
(]
17
st
)
]
(@]
I,-J
=

I
=3
r3
]

A
[

g

5

81}

¥or for Council meetings, the Chairman for Planning Commission

tirgs, shall preside at all meetings and in his/her absence.
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1984 1986
ELECTION ELECTION
MAYOR INCUMBENT
1985
MAYOR INCUMBENT
1986
2 YEAR MAYOR
TERM 1987
2 YEAR MAYOR
TERM 1988 .
2 YEAR MAYOR
TERM 1989

CHART "A" ;%¢53:7

MAYORAL SUCCESSION

- 1988 1990 1992
ELECTION ELECTION ELECTION
A
MAYOR INCUMBEN MAYOR
1990 1995
| :
— N |
MAYOR INCUMBEN MAYOR
1991 1996 -
[£&]
— : -
S
INCUMBENT MAYOR INCUMBENT] «
. 15992 g"é
ol
o ol
A,
O
_ o
INCUMBENT MAYOR INCUMBENT
. 1993 '
_ B
INCUMBENT MAYOR INCUMBENT
1994

After the 1992 election this order of succession breaks

down for mathematical reasons;
shown that at this point in time one,

however, experience has
Or several, of three

events occur: (1) resignation of lncumbent; (2) re-election

of incumbent who has already served as mayor; or, {(3) the
System will be changed by popular demand that the mayor be
elected directly for a period of two or four vears. Any

one, or combination of the

approach.
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the Mayor pro tem for Council meetings, the Chairman pro tem
for Planning Commission meetings, shall preside. ¥hen both
are absence, those in attendance shall, by a majority vote of

~those present select an acting Mayor for the Council or Chairman

for the Planning Commission meetings, for that meeting only.

The meeting may be opened by the Mayor for the Town Council,
or the Chairman for the Planning Commission. Continuation
or adjournment of the meeting shall require a majorlty vote
of those present.

Crder of business shall follow the final agenda for the meeting, -
provided that the members, by majority vote, may deviate there-
from so long as notice is announced to the public during the
meeting. Public hearings required by law may be continued
during the meeting, provided notice is announced to the general
public at the scheduled time, by a majority vote of the members
present. - :

Actions and decisions shall result from a motion followed by a
second and passed by a majority vote of those present, provided
a guorum is in attendance.

The Mayor, Mayor pro tem are the first duly elected members of

the Town Council and therefore may take all actions permitted by
any duly elected Town Council Member. These actions would be
included but not limited to making a motion or seconding a
motion and other actions related to decision making of the Town
Council. The Chairman or Chairman pro tem of the Planning
Commission is first an appointed member of that Body and there-
fore has all the equal rigkts of the members of the Body and
may make motions and second motions or other actions as may be
the right of the members of the Body.

5. QUORUM:

a.

A quorum shall consist of a majority of the total number of
members including vacancies and no action requiring a vote

shall be effective unless passed by vote of the majority of
those present, with at least a quorum in attendance. Additional
votes may be required when mandated by law.

In the absence of a quorum the meeting shall be cancelled by
the Town Clerk or Deputy Town Clerk at the direction of the
Mayor, Mayor pro tem, and the Planning Commission Chairman or
Chairman pro tem, and the following actions shall be performed
by the Town Clerk or Deputy Town Clerk:

1. Notice of the action is given to all members, the media and
the public as required by State Law; and,

2. Notice is posted at the place of the meeting immediately

after the cancellation.
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VCTING:

a. ¥When a vote is called for, silence on the part of the menber
of the Pody shall constitute an aye vote for the members
pPresent.

b. A member may change his/her vote at any time prior to the
next vote of the Body, afterwhich his/her vote shall be
recorded permanently.

C. B member of the Body with a direct conflict of interest in-
volving the subject matter of any item before the Body shall
declare such conflict in public and okstain from participation.
in the deliberations and from voting thereon. Such member
should absence himself from the chambers and should not in
any manner attempt to influence the delibkeration of the Body
or the final decision of the Body.

d. A member of the Body who obstains or is absent from a vote
shall not be deemed to have voted for or against ‘a measure.

e. In a tie vote which is due to an absence or an obstention, the
motion fails. If the subject matter is appealed, a tie vote
on each side of the question shall result in no change to the
action appealed.

£. Each member of the Body is required to vote on any matter
duly placed before the Body for consideration, unless the
obstention from voting is because of a direct conflict of
interest.

g. A member of the Body may raise an objection to any procedure
at any time, and when called upon shall state the basis of the
objection. The Mayor, Mayor pro tem; and in the case of the
Planning Commission the Chairman or Chairman pro tem shall
rule on the objection, but may ke over ruled by a majority
vote of the individual Bodies. ' :

AGENDAS ;

a. The agendas for all meetings shall be prepared by the Town
Clerk at the direction and under control of the Town Manager
including the scheduling, handling and ordering of all matters
prepared thereon.

b. The deadline for submission of agenda items shall be 12:00
Noon on the Wednesday proceeding each regularly scheduled
meeting.

c. MINUTES:

a. Minutes shall be prepared by the Town Clerk or their deputy
and shall be subject to approval of the Body.

'b. Minutes shall be published and preserved as required by

California State Law.
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RECORDS AND DOCUMENTS:

a. All resolutions and ordinances and other official documents

representing actions and decisions of the Body shall be
preserved and published as required by California State Law.

A permanént record shall be retained ky the Town. Clerk and/or
their deputy of all public meetings of the Body.

All official documents representing actions or decisions of the
Body shall contain a record of the vote on the item and the . ..
signature of the Mayor, lMayor pro tem or in the case of the
Planning Commission the Planning Commission Crairman or
Chairman pro tem. These signatures shall be attested by
the Town Cletk and /or their deputy. '

GENERAL RULES ANMD PROCEDURES :

a.

Pobert Rules of cCcrder, as amended, shall govern the operation
of all meetings except where they are in variance with the
above listed procedure. In such cases, if any, the above
listed procedures shall govern.



Afs # §7-28

RESOLUTION NO. 87-38

& RESOLUTION OF THE COUNCIL OF THE TOWN OF
LOOMIS ADOPTING A CONFLICT OF INTEREST CODE

WHEREAS, the Political Reform Act, Government Code Sections
81000, et seq., requires State and Local government agencies to adopt
and promulgate conflict of interest codes; and

WHEREAS, a conflict of interest code provides that designated

employees shall file statements of economic interests with the Town of
Loomis; - '

NOW, THEREFORE, BE IT HEREBY RESOLVED that the terms of 2 cCal.
Adm. Code Section 18730, and any amendments to it duly adopted by the
Fair Political Practices Commission, are hereby incorporated by
reference and, along with its .attached Appendix in which officials and
employees are designated and disclosure categories are set forth,
shall constitute the Conflict of Interest Code of the Town of Looris,
and the same is hereby adopted and approved.

BE IT FURTHER RESOLVED that this conflict of interest code shall
become effective upon its approval by the Town Council and the repeal
of Chapter 27 of the Placer County Code, and that each designated
employee of the Town shall be furnished with a copy of this Code
within ten (10) days from the date this resolution is approved and
thereafter upon their being first hired or employed by the Town.

Passed, Approved and Adopted this 27th day of October, 1987. by the
following roll call vote:

-AYES: Mayor Fellers, Councilmen Buckley, Ireland and Scherer

ABSENT: Councilman Blue
MAYOR

ATTEST:
TOWN CLERK

B \ %}/}cd @;L
. Deputy Town Clerk //
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CONFLICT OF INTEREST CODE

TOWN OF LOOMIS

The Political Reform Act, Government Code Sections B166d, et
seq., requires state and local government agencies to adopt and
promulgate Conflict of Interest Codes. The Fair Political Practices
Commission has adopted a regulation, 2 Cal. Adm. Code Section 187349,
which contains the terms of a standard Conflict of Interest Code,
which can be incorporated by reference, and which may be amended by
the Fair Political Practices Commission to conform to amendments in
the Political Reform Act after public notice and hearings. .
Therefore, the terms of 2 Cal. Adm. Code Section 18730 and any
amendments to it duly adopted by the Fair Political Practices
Commission are hereby incorporated by reference and, along with the
attached Appendix in which officials and employees are designated and
disclosure categories are set forth, constitute the Conflict of
Interest Code of the TOWN OF LOOMIS.

Pursuant to Section 4 (A) of the Standard Code,'designated
employees shall file statements of economic interests with the Town

of Loomis. - Statements for designated employees will be retained by
the Town of Loomis. :

Provisions of Conflict of . Interest Code

{a) Incorporation by reference of the terms of this. regulation
along with the designation of employees and the formulation of
disclosure categories in the Appendix referred to below constitute
the adoption and promulgation of a Conflict of Interest Code within
the meaning of Government Code Section 8736# or the amendment of a
Conflict of Interest Code within the meaning of Government Code
Section 87367 if the terms of this regulation are substituted for
terms .of a Conflict of Interest Code already in effect. A Code so
amended or adopted and promulgated vrequires the treporting of
veportable items in a manner substantially equivalent to the
requirements of Article 2 of Chapter 7 of the Political Reform Act,
Government Code Sections 81008, et seq. The requirements of a
Conflict of Interest Code are in addition to other requirements of
the Political Reform Act, such as the general prohibition against
conflicts of interest contained in Government Code Section 8710¢, and
to other state or local laws pertaining to conflicts of interest.

(B) The terms of a Conflict of Interest Code amended or adopted
and promulgated pursuant to this regulation are as follows:
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(1) Section 1. Definitions. The definitions contained in
the Political Reform Act of 1974, regulations of the Fair Political
Practices Commission (2 Cal. Adm. Code Sections 18100, et. seq.), and
any amendments to the Act or regulations are incorporated by
reference into this Conflict of Interest Code. :

(2) Section 2. Designated Employees. The persons holding
positions listed in the Appendix are designated employees. It has
been determined that these persons make or participate in the making
of decisions whieh may foreseeably have a material effect on
financial interests.

(3) Section 3. Disclosure Categories. 'This Code does not
establish any disclosure obligation for those designated employees
who are also specified in Government Code Section 87200 if they are
designated in this Code in that same capacity or if the geographical
jurisdiction of the Town of Loomis is the same as or is wholly
included within the jurisdiction in which those persons must report
their financial interests pursuant to Article 2 of Chapter 7 of the
Political Reform Act, Government Code Sections 87200, et. seq. 1/
Such persons are covered by this Code for disqualification purposes
only. With respect to all other designated employees, the disclosure
categories set forth in the Appendix specify which kinds of financial
interests are reportable. Such a designated employee shall disclose
in his or her statement of economic interests those financial
interests he or she has which are of the kind described in the
" disclosure categories to which he or she is assigned in the Appendix.
It has been determined that the financial interests set forth in a
designated employee's disclosure categories are the kinds of
financial interests which he or she foreseeably can affect materially
through the conduct of his or her cffice. '

1/ Designated employees who are required to file statements of
economic interests under any other agency's Conflict of Interest
Code, ox under Article 2 for a different jurisdiction, may expand
their statement of economic interests to cover reportable interests
in both jurisdictions, and file copies of this expanded statement
with both entities in lieu of filing separate and distinct
statements, provided  that each copy of such expanded statement filed
in place of an original is signed and verified by the designated

employee as’ if it were an original. See Government Code Section
81004. - -
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(4) Section 4. Statements of Economic Interests:
Place of Filing. The Council of the Town of Loomis
shall instruct all designated employees required Lo File statements

of economic interests pursuant to this Conflict of Interest Code to
File in accordance with one of the following procedures: 2/

{a} All designated employees shall file statements of
economic interests with the Town of Loomis,. Upon receipt of the
Statements of economic interests of the head of the agency and
menbers of boards or commissions not under a department of state .or
local government, the Town of Loomis shall make and retain a copy of
each and forward the "originals of these Statements to the code
reviewing body,  which shall be the filing officer with respect to
these statements. Such statements shall be forwarded to the code
reviewing body within five days after the filing deadline or five
days after receipt in the case of statements filed late.

{(b) All designated employees shall file statements of
economic interests with the Town of TLoomis, which shall make and

retain a copy and forward the originals to the code reviewing body,
which shall be the filing officer.

{c) All designated employees shali file statements of
economic interests with the code reviewing body.

(5) Section 5. Statements of Economic Interests
Time of Filing.

(a} Initial Statements. Aall designated employees
employed. by the Town of Loomis on the effective date of this Code, as
originally adopted, promulgated and approved by the code reviewing
body, shall file statements within thirty days after the effective
date of this Code. Thereafter, each person already in a position
when it is designated by an amendment to this Code shall file an

initial statement within thirty days after the effective date of the
amendment. '

(b) Assuming Office Statements. All persons assuming
designated positions after the eifective date of this Code shall file

statements within thirty days after assuming the designated
positions, '

() All designated employees shall file statements no
later than april 1.

2/ See Government Section 81610 and 2 Cal. Adm. Code Section 18115
for duties of filing officers and persons in agencies who make and

retain copies of statements and forward the originals to the filing
officer. '
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(d) Leaving Office Statements. All persons who leave

designated positions shall file statements within thirty days after
leaving office. '

(6) Section 6. Contents of and Period Covered by

Statements of Economic Interegts,

(a} Contents of Initial Statements. Initial

statements shall disclose any reportable investments, interests .in

real property and business positions held on the effective date of
the Code. :

‘ (b) Contents of Assuming Office Statements. Assuming
office statements shall disclose any reportable investltmments,
interests in real property and business positions held on ‘the date of
assuming office, -

{c) Contents of Annual Statements. Annual statements
shall disclose any reportable investments, interests in real
property, income and business positions held or received during the
previous calendar year provided, however, that the period covered by
an employee's first annual statement shall begin on the effective
date of the Code or the date of assuming office whichever is later.

(d) Contents of Leaving Office Statements. Leaving
office statements shall disclose reportable investments, interests in
real property, income and business positions held or received- during
the period between the closing date of the last statement filed and
the date of leaving office.

(7) Section 7. Manner of Reporting. Statements of
economic interests shall be made on forms prescribed by the Fair
Political Practices Commission and supplied by ‘the Town of Loomis,
and shall contain the following information:

(a) Investments and Real Property Disclosure. When an
investment or an interest in real property 3/ is required to be
reported, 4/ the statement shall contain the following:

_ 1. A statement of the nature of the investment or
interest; '

2. The name of the business entity in which each
investment is held, and a general description of the business
activity in which the business entity is engaged;

67



RNESHE § )34

~5-

3. The address or other precise location of the
real property; -

4, A& statement whether the fair market value of
the investment or interest in.real property exceeds one thousand
dollars ($1,009), exceeds ten thousand dollars ($1¢,8060), or exceeds
one hundred thousand dollars ($16¢,000).

(b) Personal Income Disclosure. When personal income
is required to be reported, 5/ the statement shall contain: '

1. The name and address of each source of income
aggregating two hundred fifty dollars ($250) or more in value or
fifty dollars ($58) or more in value if the income was a gift, and a
general description of the business activity, if any, of each source;

2. A statement whether the aggregate value of
income from each source, or in the case of a loan, the highest amount
owed to each source, was one thousand dollars ($1,0600) or less,

greater than one thousand dollars ($1,806), or greater than ten
thousand dollars (51¢,000);

: 3. A description of the consideration, if any,
for which the income was received.

4. In the case of a gift, the name, address and
business activity of the donor and any intermediary through which the
gift was made, a description of the gift, the amount or value of the
gift; and the date on which the gift was received;

3/ For the purpose of disclosure only (not disqualification), an
interest in real property does not include the principal residence of
the filer.

4/ Investments and interest in veal property which have a fair
market value of less than $1,000 are not investments and interests in
real property within the meaning of the Political Reform Act.
However, investments ot interests in real property of an individual
include those held by the individual's . spouse and dependent children
as well as a pro rata share of any investment or interest in real
property of any business entity or trust in which the individual,
spouse and dependent children own, in the aggregate, a direct,
indirect or beneficial interest of ten per cent or greater.

5/ A designated employee's income includes his or her community
property interest im the income of his or her spouse but does not
include salary or reimbursement for expenses received from a state,
local or federal government agency.
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5. In the case of a loan, the annual interest
rate and the security, if any, given for the loan.

(¢) Business Entity Income Disclosure. When income of
a business entity, including income of a sole proprietorship, is
required to be reported, 6/ the statement shall contain:

1. The name, address, and a general description
of the business activity of the business entity; -

2. The name of every person from whom the
business entity received payments if the filer's pro rata share of

gross receipts -from such person was egual to or greater than ten
thousand dollars ($19,06¢0). '

(d) Business Position Disclosure. When business
positions are required to be reported, a designated ‘employee shall
lList the name and address of each business entity in which he or she
is a director, officer, partner, trustee, employee, or in which he or
she holds any position of management, a description of the business
activity in which the business entity is engaged, and the designated
employee's position with the business entity.

(e) Acquisition or Disposal During Reporting Period.
"n the case of ‘an annual or leaving office statement, 1if an
. +nvestment or an interest in real properly was partially or wholly
acquired or disposed of during the period covered by the statement,
the statement shall contain the date of acquisition or disposal.

(8) Section 8. Disqualification. No designated employee
shall make, participate in making, or use his or her official
positions- to influence the making of any governmental decision which
will foreseeably have a material financial effeét, distinguishable
from its effect on the public generally, oh: '

(a) Any business entity in which the designated
employee has a direct or indirect investment worth more than one
thousand dollars ($1,000);

(b) Any real property in which the designated employee
has a direct or indirect interest worth more than one thousand
dollars ($1,000);

6/ 1Income of a business entity is reportable if the direct, indirect
r beneficjal intérest of the filer and the filer's spouse in the
pusiness entity aggregates a ten ber cent or yreater interest. In
addition, the disclosure of persons who are clients or customers of a
business entity is required only if the clients or customers are
within one of the disclosdre categories of the filers.
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() Any source of income, other than loans by a
commercial lending institution in the regular course of business on
terms available to the public without regard to official status,
aggregating two hundred fifity dollars ($258) or more in value
provided to, received by or promised to the designated enployee
within twelve months prior to the time when the decision is made; or

(d) Any business entity in which the designated
employee is a director, officer, partner, trustee, employee, or holds
any position of management.

No designated employee shall be prevented from wmaking or
participating in the making of any decision to the extent his or her
participation is legally required for the decision to be made. The
fact that the vote of a designated employee who is on a voting bhody
is needed to break-a tie does not make. his or her pacrticipation
legally required for purposes of this saction.

{3) . Section 9. Manner of Disqualification. When a
designated employee determines that he or she should not make a
governmental decision because he or she has a financial interest in
it, the determination not to act wust be accompanied by disclosure of
the financial intetest, In the case of a voting body, thls
determination and disclosure shall be made a part of the agency's
official record; in the case of a designated employee who is the head
of an agency, thls determination and disclosure shall be made 1in
writing to his or her appointing authority; and in the case of other
designated employees, this determination and disclosure shall be made
in writing to the designated employee's supervisor.

(1¢) Section 1¢. Assistance of the Commission and Counsel.
Any designated employee who is unsure of his or her duties under this
Code may request assistance from the Fair Political Practices
Commission pursuant to Government Code Section 83114 or from the Town
Attorney, provided that nothing in this section requires the Town
Attorney to issue any formal or informal opinion.

(1L) Section 11. Violations. This Code has the force and
effect of law. Designated employees violating any provision of -this
Code are subject to the administrative, criminal and c¢ivil sanctions

3r

provided in the Political Reform Act, Government Code Sections 8190G

- 91914. 1In addition, a decigion in relation to which a violation of
the disqualification provisions of this Code or of Government Code
Section 8710¢ has occurred may be set aside as void pursuant to
Government Code Section 910@3.
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TOWN OF LOOMIS

CONFLICT OF INTEREST CODE

EXHIBIT A

Designated Positions

The following are designated positions within the Town of Loomis
which involve or may involve the making or participating in the
making of decisions which may foreseeably have a material effect on
any financial interest and the specific types of investments,
interest in real property, and sources of income which are
reportable.

Each listed designated position -must disclose on appropriate FPPC
forms filed with the Town Clerk the disclosure information required
by his or her Assigned Disclosure Category. '

List of Designated Positions Assigned Disclosure Categories

Town Treasurer

Town Clerk

Neputy Town Manager
blic Works Director

wlanning Director

Town Engineer

Town Consultants

Design Review Committee

WWwwHMHN RN

Disclosure Categories

Category 1

A designated employee in this category must report all investments,
interests in real property, personal income, business entity income,
‘and business positions in business which he or she is a director,
officer, partner, trustee, employer or holds any position of
management.

Categorz 2

An employee in this category could possibly have a conflict due to an
interest in a supplier of goods, materials or services to the Town.
Investments in any business entity supplying such goods and services
Lo the affected employee's department or to the Town within the
Previous one year period are to be disclosed, if the value of such
goods or services provided to the Town, or the wvalue of funds
deposited by the Town in 6r with such business entity, exceeds the
m of $5,000.60 during the previous twelve (12) month period,

7
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Category 3

rhis category embraces Town consultants providing services to the
Town relating to land use matters or planning matters. The category
includes architectural, engineering, planning or marketing activities
to be performed by the consultant for the Town. Category 3
designated employees shall be required to disclose only: investments
in real property in or within five (5) miles of the Town's corporate
limits or investments in business entities owning any such property;
contracts currently outstanding or completed within the last twelve
{12} months for any governmental agency within and including Placer
County; and any contracts with any person or entity currently
outstanding or completed within the last twelve (12) months
concerning land -use ‘within the Town or within five miles of the
Town's boundaries.

A consultant (other than Town officials) shall be required to make
the disclosure required by this Code prior to the award by the Town
of any contract with such consultant.

3
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TOWN OF LOOMIS

RESOLUTION NO. 98-60

A RESOLUTION OF THE TOWN COUNCIL OF THE
TOWN OF LOOMIS READOPTING THE FAIR POLITICAL PRACTICES
COMMISSION MODEL CONFLICT OF INTEREST CODE

WHEREAS, The Political Reform Act of 1974, as amended (the Act,” California
Government Code § 81000 et seq.) requires in Government Code § 87300 that each
agency subject to the Act, including the Town of Loomis, adopt a local Conflict of
Interest Code; and

WHEREAS, the Act provides in §87302 that each such local Conflict of Interest
code shall designate positions within each agency subject to the Code and further
designate the types of reportable interests which must be disclosed by any such
designated employee; and

WHEREAS, the Fair Political Practices Commission in administering the Act has
adopted a regulation (2 California Code of Regulations §18730) which permits agencies
subject to the Act to adopt by reference a Model Conflict of Interest Code developed by
the Fair Political Practices Commission; and

WHEREAS, the Town of Loomis desires to readopt said Model Code and to
amend the list of designated employees and the categories of disclosure required;

NOW, THEREFORE, IT IS HEREBY RESOLVED by the Council of the Town
of Loomuis as follows:

1. That pursuant to the provisions of Government Code §87300 and 2 California
Code of Regulations §18730, the Council hereby readopts the Model Conflict of Interest
Code of the Fair Political Practices Commission, as such Code currently exists and as it
may be amended from time to time by the Fair Political Practices Commission, and
incorporates as the Town’s local Conflict of Interest Code.

2. That each designated employee, listed in Exhibit A, shall report, as required by
the Code, all reportable interests for his or her particular disclosure category as shown in
Exhibit A, as required by the Code;

BE IT FURTHER RESOLVED, that the Town Clerk is directed to act as Filing

Officer for all designated employees, and shall be responsible for administration of the
Conflict of Interest Code.
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PASSED AND ADOPTED this 8th day of December, 1998 by the following

vote:

AYES: Boberg, Hollis, Morillas, Scherer, Ucovich

NOES: | None

ABSENT: None

ABSTAIN:

2 s,
/ga/y;";’ 7 \

ATTEST: |
ekt Sha

Town Clerk ‘

PA\Clerl\Agendas\Dec. 8, 1998\Conflict of Interest. Res.doc : ; 4
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TOWN OF LOOMIS

CONFLICT OF INTEREST CODE

The Political Reform Act,, Government Code Sections 81000, et seq., requires state and
local government agencies to adopt and promulgate Conflict of Interest Codes. The Fair
Political Practices Commission has adopted a regulation 2 California Code of Regulations
18730, which contains the terms of a standard Conflict of Interest Code, which can be
incorporated by reference, and which may be amended by the Fair Political Practices
Commission to conform to amendments in the Political Reform Act after public notice and
hearings. Therefore, the terms of 2 California Code of Regulations 18730 and any amendments
to it duly adopted by the Fair Political Practices Commission are hereby incorporated by
reference and, along with the attached Exhibit “A” in which, officials and employees are

designated and disclosure categories are set forth, constitute the Conflict of Tnterest Code of the
TOWN OF LOOMIS.

+ Pursuant to Section 4 (A) of the Standard Code, designated employees shall file
statements of economic interests with the Town of Loomis. Statements for designated
employees will be retained by the Town of Loomis.

Provisions of Conflict of Interest Code

(A)  Inmcorporation by reference of the terms of this regulation along with the designation of
employees and the formulation of disclosure categories in the Appendix referred to below
constitute the adoption and promulgation of a Conflict of Interest Code within the meaning of
Government Code Section 87300 or the amendment of a Conflict of Interest Code within the
meaning of Government Code Section 87307 if the terms of this regulation are substituted for
terms of a Conflict of Interest Code already in effect. A Code so amended or adopted and
promulgated requires the reporting of reportable items in a manner substantially equivalent to
the requirements of Article 2 of Chapter 7 of the Political Reform Act, Government Code
Sections 81000, et seq. The requirements of a Conflict of Interest Code are in addition to other
requirements of the Political Reform Act, such as the general prohibition against conflicts of
interest contained in Government Code Section 87100, and to other state or local laws
pertaining to conflicts of interest.

(B)  The terms of a Conflict of Interest Code amended or adopted and prbmulgated pursuant
to this regulation are as follows:

(1}  Section 1. Definitions. The definitions contained in the Political Reform Act of
1974, regulations of the Fair Political Practices Commission 2 California Code of
Regulations 18730 and any amendments to the Act or regulatlons are incorporated by
reference into this Conflict of Interest Code.

@) Section 2 Designated Employees. The persons holding positions listed in
Exhibit A are designated employees. It has been determined that these persons make or
participate in the making of decisions which may foreseeably have a material effect on
financial interests.
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(3) Section 3. Disclosure Categories. This Code does not establish any disclosure
obligation for those designated employees who are also specified in Government Code
Section 87200 if they are designated in this Code in that same capac:1ty orif the
geographical jurisdiction of the Town of Loomis is the same as or is wholly included
within the jurisdiction in which those persons must report their financial interests
pursuant'to Article 2 of Chapter 7 of the Political Reform Act, Government Code
Sections 87200, et. seq. @

Such persons are covered by this Code for disqualification purposes only. With respect

to all other designated employees, the disclosure categories set forth in the Appendix
specify which kinds of financial interests are reportable. Such a designated employee
shall disclose in his or her statement of economic interests those financial interests he or
she has which are of the kind described in the disclosure categories to which he or she is
assigned in the Exhibit A. It has been detenmined that the financial interests set forth in
a designated employee's disclosure categories are the kinds of financial interests which
he or she foreseeably can affect materially through the conduct of his or her office.

4) Section 4. Statements of Economic Interests: Place of Filing. The Council of the
Town of Loomis shall instruct all designated employees required to file statements of
economic interests pursuant to this Conflict of Interest Code to file in accordance with
one of the following procedures: @

(a) All designated employees shall file statements of economic interests with
the Town of Loomis. Upon receipt of the statements of economic interests of
the head of the agency and members of boards or commissions not under a
department of state or local government, the Town of Loomis shall make and
refain a copy of each and forward the originals of these statements to the code
reviewing body, which shall be the filing officer with respect to these
statements. Such statements shall be forwarded to the code reviewing body
within five days after the filing deadline or five days after receipt in the case of
statements filed late.

(b) All designated employees shall file statements of economic interests with
the Town of Loomis, which shall make and retain a copy and forward the
originals to the code reviewing body, which shall be the filing officer

@ Designated employees who are required to file statements of economic interests under any
other agency’s Conflict of Interest Code, or under Article 2 for a different jurisdiction, may
expand their statement of economic interests to cover reportable interests in both jurisdictions,
and file copies of this expanded statement with both entities in licu of filing separate and
distinct statements, provided that each copy of such expanded statement filed in place of-an
original is signed and verified by the designated employee as if it were an original. See
Government Code Section 81004,

® See Govermment Section 81010 and 2 California Code of Regulations Section 18730 for
duties of filing officers and persons in agencies who make and retain copies of statements and
forward the originals to the filing officer.
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(c) All designated employees shall file statements of economic interests with the
code reviewing body.

Section 5. Statements of Economic Interests Time of Filing.

{a) Initial Statements. All designated employees employed by the Town of
Loomis on the effective date of this Code, as originally adopted, promulgated
and approved by the code reviewing body, shall file statements within thirty
days after the effective date of this Code. Thereafter, each person already in a
position when it is designated by an amendment to this Code shall file an initial
statement within thirty days after the effective date of the amendment.

(b) Assuming Office Statements. All persons assuming designated positions
after the effective date of this Code shall file statements within thirty days after
assuming the designated positions.

(c) All designated employees shall file statements no later than April 1.

(d) Leaving Office Statements. All persons who leave designated positions
shall file statements within thirty days after leaving office.

Section 6. Contents of and Period Covered by Statements of Economic Interests.

(a) Contents of Initial Statements. Initial statements shall disclose any
reportable investments, interests in real property and business positions held on
the effective date of the Code.

(b)  Contents of Assuming Office Statements. Assuming office statements
shall disclose any reportable investments, interests in real property and business
positions held on the date of assuming office.

(c) Contents of Annual Statements. Annual statements shall disclose any
reportable investments, interests in real property, income and business positions
held or received during the previous calendar year provided, however, that the
period covered by an employee's first annual statement shall begin on the
effective date of the Code or the date of assuming office whichever is later.

(d)  Contents of Leaving Office Statements. Leaving office statements shall
disclose reportable investments, interests in real property, income and business
positions held or received during the period between the closing date of the last
statement filed and the date of leaving office.

Section 7. Manner of Reporting. Statements of economic interests shail be made
on forms prescribed by the Fair Political Practices Commission and supplied by
the Town of Loomis, and shall contain the following information:
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(a) Investments and Real Property Disclosure. When an investment or an
interest in real property @ is required to be reported, @ the statement shall
contain the following:

1. A statement of the nature of the investment or interest;

2, The name of the business entity in which each investment is held,
and a general description of the business activity in which the business
entity is engaged; '

3 The address or other precise location of the real property;

4. A statement whether the fair market value of the investment or
interest in real property exceeds one thousand dollars {$1,000), exceeds
ten-thousand dollars ($10,000), or exceeds one hundred thousand dollars
($100,000). _

(b)  Personal Income Disclosure. When peréonal income is required to be
reported, ® the statement shall contain:

1. The name and address of each source of income aggregating two
hundred fifty dollars ($250) or more in value or fifty dollars ($50) or
more in value if the income was a gift, and a general description of the

- business activity, if any, of each source;

2. A statement whether the aggregate value of income from each
source, or in the case of a loan, the highest amount owed to each source,
was one thousand dollars ($1,000) or less, greater than one thousand
dollars ($1,000), or greater than ten thousand dollars ($10,000);

3. A description of the consideration, if any, for which the income
was received.

@ For the purpose of disclosure only (not disqualification), an interest in real property does not
include the principal residence of the filer.

@ Investments and interest in real property which have a f air market value of less than 31,000
are not investments and interests in real property within the meaning of the Political Reform
Act. However, investments or interests in real property of an individual include those held by
the individual's spouse and dependent children as well as a pro rata share of any investment or
interest in real property of any business entity or trust in which the individual, spouse and
dependent children own, in the aggregate, a direct, indirect or beneficial interest of ten per cent
or greater.

® A designated employee's income includes his or her community property interest in the
income of his or her spouse but does not include salary or reimbursement for expenses received
from a state, local or federal govemnment agency. m
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4. In the case of a gift, the name, address and business activity of
the donor and any intermediary through which the gift was made, a
description of the gift, the amount or value of the gifi; and the date on
which the gift was reccived;

5. In the case of a loan, the annwal interest rate and the security, if
any, given for the loan.

(c) Business Entity Income Disclosure. When income of a business entity,
including income of a sole proprietorship, is required to be reported, ® the
statement shall contain:

1. The name, address, and a general description of the business
activity of the business entity;

2. The name of every person from whom the business entity
received payments if the filer's pro rata share of gross receipts from such
person was equal to or greater than ten thousand dollars ($10,000).

(d)  Business Position Disclosure. When business positions are required to
be reported, a designated employee shall list the name and address of each
business entity in which he or she is a director, officer, partner, trustee,
employee, or in which he or she holds any position of management, a
description of the business activity in which the business entity is engaged, and
the designated employee's position with the business entity.

(e) Acquisition or Disposal During Reporting Period. In the case of an
-annual or leaving office statement, if an investment or an interest in real property
was partially or wholly acquired or disposed of during the period covered by the
statement, the statement shall contain the date of acquisition or disposal.

8) Section 8. Disqualification. No designated employee shall make, participate in
making, or use his or her official positions to influence the making of any governmental
decision which will foreseeably have a material financial effect, distinguishable from its
effect on the public generally, on:

(a) Any business entity in which the designated employee has a direct or
indirect investment worth more than one thousand dollars ($1,000);

(b)  Any real property in which the designated employee has a direct or
indirect interest worth more than one thousand dollars (31,000);

® Income of a business entity is reportable if the direct, indirect or beneficial interest of the
filer and the filer's spouse in the business entity aggregates a ten per cent or greater interest. In
addition, the disclosure of persons who are clients or customers of a business entity is required
only if the clients or customers are within one of the disclosure categories of the filers.
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(c) Any source of income, other than loans by a commercial lending
institution in the regular course of business on terms available to the public
without regard to official status, aggregating two hundred fifty dollars (3250) or
more in value provided to, received by or promised to the designated employee
within twelve months prior to the time when the decision is made; or

(d)  Any business éntity in which the designated employee is a
director, officer, pariner, trustee, employes, or holds any position of
management.

No designated employee shall be prevented from making or participating in the making
of any decision to the extent his or her participation is legally required for the decision to be
made. The fact that the vote of a designated employee who is on a voting body is needed to
break a tie does not make his or her participation legally required for purposes of this section.

9) Section 9. Manmer of Disqualification. When a designated employee determines
that he or she should not make a governmental decision because he or she has a

financial interest in it, the determination not to act must be accompanied by disclosure
of the financial interest. In the case of a voting body, this determination and disclosure
shall be made a part of the agency's official record; in the case of a designated employee -
who is the head of an agency, this determination and disclosure shall be made in writing
to his or her appointing authority; and in the case of other designated employees, this
determination and disclosure shall be made in writing to the designated employee's
SUpEIVISOr.

10)  Section 10. Assistance of the commission and Counsel. Any designated
employee who is unsure of his or her duties under this Code may request assistance

from the Fair Political Practices Commission pursuant to Government Code Section
83114 or from the Town Attorney, provided that nothing in this section requires the
Town Attorney to issue any formal or informal opinion.

11)  Section 11. Violations. This Code has the force and effect of law. Designated
employees violating any provision of this Code are subject to the administrative,
criminal and civil sanctions provided in the Political Reform Act, Government Code
Sections 81000 - 91014. In addition, a decision in relation to which a violation of the
disqualification provisions of this Code or of Government Code Section 87100 has
occurred may be set aside as void pursuant to Government Code Section 91003.
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TOWN OF LOOMIS

CONFLICT OF INTEREST CODE

EXHIBIT A

Designated Positions

The following are designated positions within the Town of Loomis which involve or may
involve the making or participating in the making of decisions which may foresecably
have a material effect on any financial interest and the specific types of investments, and
business positions in business entities and income from sources which manufacture, sell
or provide, supplies, materials, books, machinery, services or equipment of the type
utilized by the agency, interest in real property, and sources of income which are
reportable. '

Each histed designated position must disclose on appropriate FPPC forms filed with the
Town Clerk the disclosure information required by his or her Assigned Disclosure
Category.

List of Designated Positions Assigned Disclosure Categories

Town Councii 1

Town Attorney

Town Clerk

Town Engineer

Town Finance Officer
Town Manager

‘Town Planning Director
Town Public Works Director
Town Treasurer

Planning Commissioners
Design Review Committee
Town Consultants

L I T S O L E B S

Disclosure Categories
Category 1

A designaied employee in this category must report all investments, and business
positions in business entities and income from sources which manufacture, sell or
provide, supplies, materials, books, machinery, services or equipment of the type utilized
by the Town, interests in real property, personal income, business entity income, and
business positions in business which he or she is a director, officer, partner, trustee,
employer or holds any position of management.

P:AClerk\Agendas\Dec. 8, 1998\Conflict of Interest Res.doc 8,
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Categorv 2

An employee in this category could possibly have a conflict due to an interest in a
supplier of goods, materials or services to the Town. Investments and business positions
in any business entity supplying such goods and services to the affected employees
department or to the Town within the previous one year period are to be disclosed, if the
value of such goods or services provided to the Town, or the value of funds deposited by
the Town in or with such business entity, exceeds the sum of $5,000.00 during the
previous twelve (12) month period.

Categorv 3

A designated employee in this category must report all investments in real property in or
within five (5) miles of the Town's corporate limits or investments and business positions
in business entities owning any such property; contracts currently outstanding or
completed within the last twelve (12) months for any governmental agency within and
including Placer County; and any contracts with any person or entity currently
oufstanding or completed within the last twelve (12) months concerning land use within
the Town or within five miles of the Town's boundaries.

*Consultants shall be included in the list of designated employees and shall disclose
pursuant to the broadest disclosure category in the Code subject to the following
limitation: '

The (chief executive officer) may determine in writing that a particular consultant,
although a 'designated position', is hired to perform a range of duties that is limited in
- scope and thus is not required to fully comply with the disclosiire requirements in this
section. Such written determination shall include a description of the consultant's duties
and, based upon that description, a statement of the extent of disclosure requirements.
The-(chief executive officer's) determination is a public record and shall be retained for
public inspection in the same manner and location as this Conflict of Interest Code.

A consultant shall be required to make the disclosure required by this Code prior to the
award by the Town of any contract with such consultant.

Amended 12/89
Amended 3/92
Amended 12/98
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City of Rocklin

3970 Rocklin Road
Rocklin, CA 95677-2720
- 916-625-5000

TDD 916-632-4187
www.ci.rocklin.ca.us

August 9, 2005
RE
The Honorable Frances Kearney N pE’ VED
Presiding Judge of the Superior Court : GEEL T e
County of Placer Pl I
11546 B Avenue acer County Grang Jury

Auburn, CA 95603
Dear Judge Kearney:

This is my response, as the City of Rocklin Agency Head, to the 2004/2005 Placer County Grand
Jury recommendations regarding conflict of interest and record keeping practices of Planning
Commission and Design Review Boards of cities in Placer County. We appreciate the Grand
Jury’s input regarding this and other issues. This response will address each recommendation in
the same order as it is presented in the Grand Jury report dated June 10, 2005.

I. City Council members refrain from appointing citizens to boards and
commissions who frequently recuse themselves due to conflict of interest

The actions of a legislative body cannot be dictated by staff nor by the current -
members of the City Council. The Rocklin Planning Commission does not have a
history of recusing themselves due to conflict of interest issiies. However, City Staff
will include information about the frequency of times that members recuse
themselves due to conflicts of interest when the City Council considers reappointment
of current planning commissioners. The City Council normally appoints new
planning commissioners or reappoints commissioners every other year. This
recommendation will be implemented upon the next planning Commission
appointment process.

2. Minutes of all Planning Commissions and Design Review Boards be kept and
published both in written from and on the City’s website in a timely manner

The City of Rocklin will implement this recommendation immediately. The City will
post the minutes of the Planning Commission upon approval by the commission and
will keep the minutes posted on the City’s website for at least six months.

3. Cities adopt written procedures specifying what a member of a Planning
. Commission or Design Review Board must do when a conflict of interest exists,
in accordance with CCR § 18702.5 83

Administrative Services 625-5000 FAX 625-5095 — City Hall 625-5560 FAX 625-5561
Community Development 625-5160 FAX 625-5195 — Engineering 625-5140 FAX 625-5195
Building 625-5120 FAX 625-5195 — Community Services and Facilities 625-5200 FAX 625-5296
Public Works 625-5500 FAX 625-5501 — Police 625-5400 FAX 625-5495 — Fire 625-5300 FAX 625-5303
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~ The City Attorney provides formal memorandum of law to city officials which
explains the procedure for commissioners and councilmembers to identify their
conflict of interest on the record and recuse themselves. Since the recusal acts are
provided for by state law and regulation, Rocklin relies on the City Attomney to
provide this information and to update the city officials if any change in process is
dictated by new law. City officials are obligated to follow state laws and regulations
and therefore the City is preempted from adopting any procedures which would

- conflict with those laws and regulations. Adopting formal procedures is not only
redundant, but upon a change in state law, could leave the City in the awkward
position of having formally adopted procedures which could be in conflict with state
laws and regulations. So though the City of Rocklin does not have a formally adopted
procedure specifying the acts mandated by state law, we do require the City Attorney
to monitor state laws and regulations and provide a formal guidance memo on the
subject.

4. Cities adopt clear administrative procedures for internal monitoring of conflict
of interest by members of each Planning Commission and Design Review Board.
Additionally, the City Attorney should have a personal meeting with each
member of a board or commission annually to review their Fair Political
Practices Commission (FPPC) Form 700 filing, to ensure the form is complete

- and correct, and fo discuss areas where a conflict of interest may arise

It is the legal obligation of the city official to avoid conflicts of interest. The only
possible safe harbor is a formal written advice letter from the Fair Political Practices
Commission (FPPC) if the matter at issue falls under their jurisdiction. The
recommendation that a City adopt administrative procedures for internal monitoring; . .
inappropriately and confusingly shifts the focus of conflict of interest avoidanceito i :: .+
City staff. The key to avoiding conflicts of interest is-adequate training; so that city
officials recognize potential conflicts early and seek out advice to analyze the
situation and determine for themselves the proper course of action. State law requires
each city official to be responsible for their actions in this regard. The City will
implement the recommendation to have the City Attorney request a personal meeting
with each board and commission member annually to review their Form 700 filing
and to discuss areas where a conflict of interest may arise.

5. Cities conduct an in-house training seminar for all members of Planning
Commissions and Design Review Boards on ethical issues for public servants, to
include discussion of conflict of interest and the Brown Act. These issues should
not be limited to merely handing out materials from the League of California

~ Cities and hoping the appointee reads them

This recommendation will be implemented. The City Attorney has agreed to conduct
a training workshop every two years, following the appointments of new members to
Planning Commission and other commissions of the City. All newly-appointed
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commissioners will be required to attend the workshop. Continuing commission
members will be invited to attend '

. Cities develop a statement for members of Planning Commissions and Design

Review Boards to sign, attesting to their understanding of what constitutes a
conflict of interest and promising to avoid it.
It would be inappropriate to ask a City official to sign such a statement. The analysis

of a conflicts of interest situation is factually specific. The training materials provided
city officials provide the educational foundation to address conflicts of interest, but in

. no way could, or should, the city official sign a statement implying an understanding

of all conflict of interest situations. If it were that simple, the FPPC would not
maintain their information hotline services for assistance in conflict analysis. To
address the second part of the recommendation, the signed statement promising to
avoid conflicts of interest is redundant in that city officials swear an oath of office at
the start of the term which makes just such a promise. The officials swear an oath to
uphold and obey all laws. Avoiding conflicts of interest is required by California law,
therefore an additional “promise” would have no legal consequence and would only -
serve to confuse and dilute the seriousness of the obligation to avoid conflicts of
interest.

- All cities should create and maintain a website which has a calendar of meefings

of all boards and commissions in their jurisdiction. Additionally, the website
should provide both the agendas and minutes for all meetings in a timely
manner for a period of al least two years.

This recommendation will be implemented as modified below. The City of Rocklin
already keeps a calendar showing upcoming board and commission meetings. The
agendas are posted in a timely manner. As stated in response 2 above, the City will
post the minutes for all meetings for a period of six months at least. The City does

" not agree to have a calendar, post the minutes, or the agendas for two years. The City

sees no reason given why a two-year period was selected. The six-month period
seems to be reasonable enough for the posting of agendas and minutes.

Carlos A. Urrutia /}MVZ/
City Manager

cc: Placer County Grand Jury
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TRADITION-PRIDE-PROGRESS

. ‘ CITYOF _ \@/ |
ROSEVILLE REGEI,

City Attorney
311 Vernon Strest
Roseville, California 956782649 July 28, 2005 Placer _ ..,

SRV I

[ATA ,jury
Hon. Frances Kearney

Presiding Judge

Placer County Superior Court

11546 B Avenue

Aubum, CA 95603

Re: City of Roseville Response to 2004-2005 Grand Jury Report
Dear Judge Kearney:

This letter is the City of Roseville’s (“Respondent™) response to the June 8, 2005 Placer
County Grand Jury findings and recommendations regarding its report entitled ‘Conflict of
Interest & Record Keeping of Planning Commissions & Design Review Boards.’

The City of Roseville appreciates the Grand Jury’s recognition of the steps the City has
already taken to ensure that both the letter and the spirit of the state’s conflict of interest laws are
observed. '

On July 20, 2005 the Roseville City Council approved the following responses to the
2004-2005 Grand Jury Report, as required by Penal Code Section 933(c).

The City of Roseville generally agrees with the findings.

Grand Jury Recommendations:

1. City Council members refrain from appointing citizens to boards and commissions who
frequently recuse themselves due to conflict of interest.

2. Minutes of all Planning Commissions and Design Review Boards be kept and published
both in written form and on the City’s website in a timely manner.

3. Cities adopt written procedures specifying what a member of a Planning Commission or
Design Review Board must do when a conflict of interest exists, in accordance with CCR
§ 18702.5.

4, Cities adopt clear administrative procedures for internal monitoring of conflict of interest

by members of each Planning Commission and Design Review Board. Additionally, the
City Attorney should have a personal meeting with each member of a board or
commission annually to review their Fair Political Practices Commission (FPPC) Form
700 filing, to ensure the form is complete and correct, and to discuss areas where a
conflict of interest may arise.
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Cities conduct an in-house training seminar for all members of Planning Commissions
and Design Review Boards on ethical issues for public servants, to include discussion of
conflict of interest and the Brown Act. These issues should not be limited to merely
handing out materials from the League of California Cities and hoping the appointee
reads them.

Cities develop a statement for members of Planning Commissions and Design Review
Boards to sign, attesting to their understanding of what constitutes a conflict of interest
and promising to avoid it.

All cities should create and maintain a website which has a calendar of meetings of all
boards and commissions in their jurisdiction. Additionally, the website should provide
both the agendas and minutes for all meetings in a timely manner for a period of at least
two years.

Respondent Responses:

1.

The City Council receives input from the City Attorney’s Office on potential conflicts of
interest of every applicant for the Planning Commission, Design Review Board and other
boards and commissions. The City Council then utilizes that input in making
appointments that balance the public interest in minimizing recusals with the public
interest in appointing active, involved members of the community.

The City of Roseville already complies with this recommendation.

The City of Roseville already complies with this recommendation.

The City of Roseville will implement this recommendation at its earliest opportunity.
The City of Roseville already complies with this recommendation.

The City of Roseville will implement this recommendation at its earliest opportunity.

The City of Roseville already complies with this recommendation.

The Roseville City Council wishes to thank the 2004-2005 Grand Jury for its diligent

work and respect the Grand Jury's important role in the structure of local government.

CC:.

Sincerel
GINA GARBOLINO
Mayor

Placer County Grand Jury

11490 C Avenue

Auburn, CA 95603
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GRAND JURY

Foreperson
COUNTY OF PLACER
MEMORANDUM FROM THE
OFFICE OF
COUNTY COUNSEL
_, EXTENSION 4044
/.‘.;’n//!-’//.;-??/.-"/.’:ff'] -_l’%r/w' ¢ /':f/fi',";’;/ i St FACSIMILE 4069
/ff;“m/f e (evidieres ) R ECE §VED
JUL ¢ 1 2005
TO:  Elected Officials
Planning Commissioners Placer Gounty Grand Jury
Department Heads
FROM:  Anthony J. La Bouff, County Counsel q\),/
DATE: June 22, 2005
RE: Procedure for Public Officials (Government Code § 87200 filers') to

Declare Conflicts of Interest in Public Meetings -

A relatively recent change in the required procedure for declaration of conflicts
during public meetings has generated some confusion. This office has been requested
to provide clarification on this Issue.

Prior to AB 1797, (Government Code §87105) when a Supervisor/Commissioner®

. had a financial interest® in a decision before their respective body, the Supervisor was

only required to state on the record that s/he had a conflict and therefore would simply

abstain from voting on the issue. The Supervisor was not required to identify the
financial interest, or leave the dais or the room while the item was being heard.

Government Code § 87105 now requires that a Supervisor/Commissioner in a
conflict situation must follow the following protocol:

e The official must identify the financial interest giving rise to the
potential or actual conflict of interest. The identification of the financial

!In pertinent part: members of planning commissions, members of the board of supervisors, district attorneys,
county counsels, county treasurers, and chief administrative officers of counties,

? Hereinafter I will only use “Supervisor/Commissioner”, aithough the rules stated apply to all the above-
referenced officials,

* For example, an applicant or appellant had provided the Supervisor/Commissioner income of more than $500
dollars in the last 12 months, or the Supervisor/Commissioner or the Supervisar/Commissioner's spouse owned
part of one of the businesses seeking an entitlement, or the Supervisor/Commissioner’s residence was within 500

feet of a devel_opment project, etc,

88



Declaring Conflicts Memorandum

June 22, 2005

Page 2

Declaring Conflicts of Interest in Open Meetings

interest must be sufficiently detailed so that a member of the public
can understand the conflict. This announcement must follow the
announcement of the agenda item to be discussed or voted upon but
be before either the discussion or vote commences. '

Example: "I am abstaining because I have a conflict. I own a partial
~ interest in the XYZ Corporation.”

¢ The Supervisor/Commissioner must not vote on or otherwise
participate in the discussion of the matter, and must leave the
room until after the discussion, vote or other disposition of
the matter is completed.

An important exception to the leaving the room requirement occurs when the
Supervisor/Commissioner wants to speak as a member of the public regarding an -
applicable personal interest. When a personal interest® is present, a public official may
speak as a member of the general public if he or she complies with the declaration of
the nature of the conflict as stated above, recuses himself or herself from voting on the
matter and leaves the dais to speak from the same area as the members of the public.
He or she may listen to the public discussion of the matter with the members of the
public. A copy of the FPPC regulation detailing the requirements of Government Code §

87105 is attached for your review.

A public official has no duty to report apparent violations of the Act by fellow
board or commission members. The Political Reform Act only imposes a specific duty
upon filing officers to report apparent violations of the Act to the appropriate agencies.
(Government Code § 81010 and Regulation 18115.), no similar requirement is imposed

on other officials.

However, please note that, although the Act does not impose a duty to report
apparent violations, the Fair Political Practices Commission has opined® that it would be
in the public interest to report violations of the Act. Government Code § 91003 provides
in pertinent part that where a court determines that a violation of the Act's conflict-of-

* “Personal interest” is delineated in 2 Cal. Code Regs. section 18702.4(b) as the following: (A) An
interest in real property which Is wholly owned by the official r members of his or her immediate
family.(B) A business entity wholly owned by the official or members of his or her immediate family. (C)
A business entity over which the official exercises sole direction and control, or over which the official
and his or her spouse jointly exercise sole direction and control.

* California Fair Palitical Practices Commission Advice Letter No. A-95-038 (1995)
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Declaring Conflicts Memorandum

June 22, 2005

Page 3 : :

Declaring Conflicts of Interest in Open Meetings

interest provisions has occurred and the decision "might not otherwise have been taken
or approved," the court may set the decision aside as void. (Govt. Code § 91003(b).)

Therefore, if a public officlal does in fact have a conflict of interest in making,
participating in, or influencing a governmental decision, the decision is potentially
voidable as set forth under Government Code § 91003. In fight of the foregoing, a
reminder regarding a possible conflict that might simply be slipping someone’s mind

would be helpful.

The Fair Political Practices Commission has a very informative website with
downloadable informational material that details how to determine possible conflicts, as
well as the myriad of other rules and regulations that public officials are required to

abide by. The website is http://www.fppc.ca.gov/

Please let me know if you have any additional questions on this matter.



Declaring Conflicts Memorandum
June 22, 2005

Page 4
Declaring Conflicts of Interest in Open Meetings

Regulations of the Fair Political Practices Commission,.
Title 2, Division 6, California Code of Regulations.

§ .1 8702.5. Public Identification of a Conflict of Iinterest for Section 87200 Filers.

(a) Government Code section 87105 and this regulation apply when a public official who holds an office
specified in Government Code section 87200 has a financial interest in a decision within the meaning of
Government Cade section 87100, and.the governmental decision relates to an agenda item which is
noticed for a meeting subject to the provisions of the Bagley-Keene Act (Government Code section
11120 et seq.) or the Brown Act (Government Code section 54950 et seq.).

(b) Content & Timing of Identification: The public official shall, following the announcement of the
agenda item to be discussed or voted upon but before either the discussion or vote commences, do all of

the following:
{1) The pub!iq official shall publicly identify;

(A) Each type of economic interest held by the public official which is involved in the decision and gives
rise to the conflict of interest (i.e. investment, business position, interest in real property, personal
financial effect, or the receipt or promise of income or gifts), and

(B) The following details identifying the economic interest(s):
(i) if an investment, the name of the business entity in which each investment is held;

(i) if & business position, a general description of the business activity in which the business entity is
engaged as well as the name of the business entity;

(iii} if real property, the address or another indication of the location of the property, unless the property is
the public official’s principal or personal residence, in which case, identification that the property is a

residence;
(iv) if income or gifts, then identification of the source; and
(v} if personal financial effect, then identification of the expense, liability, asset or income affected.

(2) Form of Identification: If the governmental decision is to be made during an open session of a public
meeting, the public identification shall be made orally and shall be made part of the official public record.

(3) Recusal/leaving the Room: The public official must recuse himseif or herself and leave the room
after the identification required by subdivisions (b}(1) and (b){2) of this regulation is made. He or she
shall not be counted toward achieving a quorum while the item is discussed.

(c) Special Rules for Closed Session: If the governmental decision is made during a closed session of a
public meeting, the public identification may be made orally during the open session before the body
goes into closed session and shaill be limited to a declaration that his or her recusal is because of a
conflict of interest under Government Code section 87100. The declaration shall be made part of the
official public record. The public official shall not be present when the decision is considered in closed
session or knowingly abtain or review a recording or any other non-public information regarding the

governmental decision.
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Declaring Conflicts of Interest in Open Meetings

(d) Exceptions:

(1) Uncontested Matters: The exception from leaving the room granted in Government Code section
87105(a)(3) for a “matter [that] has been placed on the portion of the agenda reserved for uncontested
matters” shall mean agenda items on the consent calendar. When the matter in which the public official
has a financial interest is on the consent calendar, the public official must comply with subdivisions (b){1)
and (b}(2) of this regulation, and recuse himself or herself from discussing or voting on that matter, but
the public official is not required to leave the room during the consent calendar.

(2) Absence: If the public official is absent when the agenda item subject to subdivision (a) of this
regulation is considered, then Government Code section 87105-and this regulation impose no public
identification duties on the public official for that item at that meeting.

(3) Speaking as a Member of the Public Regarding ah Applicable Personal Interest: When a personal
interest found in 2 Cal. Code Regs. section 18702.4(b) is present, a public official may speak as a
member of the general public If he or she complies with subdivisions (b)(1) and (b)(2) of this reguiation,
recuses himself or herself from voting on the matter and leaves the dais to speak from the same area as
the members of the public. He or she may listen to the public discussion of the matter with the members:

of the public.

COMMENT: Nothing in the provisions of this regulation is intended to cause an agency or public official
to make any disclosure that would reveal the confidences of a closed session or any other privileged
information as contemplated by law including but not limited to the recognized privileges found in 2 Cal.
Code Regs. section 18740.

NOTE: Authority cited: Section 83112, Government Code.
Reference: Sections 87100, 87105, and 87200, Government Code.
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County of Placer
DEPARTMENT OF HEALTH AND HUMAN SERVICES

JAMES T. GANDLEY, D.D.S., M.P.H.

ASSISTANT DIRECTOR
HEALTH & HUMAN SERVICES

RICHARD J. BURTON, M.D., M.P.H.

HEALTH OFFICER, AND
DIRECTOR OF HEALTH & HUMAN SERVICES

s A

August 1. 2005 F?E
Cgy Ve
The Honorable Frances Kearney Al
Presiding Judge of the Superior Court : TR e
County of Placer . Place, Coup o
11546 B Ave. fye G’a"d.fum

Auburn, CA 95603
Subject: Response to the Grand Jury Final Report 2004/2005

Dear Judge Keahey,

The following are the Health and Human Services Department responses to the 2004/2005 Grand
Jury Final Report.

Placer County Public Guardian

1. The management of the Public Guardian’s Office has been néglected.

Response: Do not agree with findings. Several changes have occurred in this office over the
past two years. Due to unfortunate circumstances, first the secretary and then the supervisor
went out on extended leave. Adult System’s of Care (ASOC) management made efforis to
assist the Public Guardians Office (PGO) by providing some help from the clerical pool and
another ASOC supervisor to help manage the office on a part-time basis. These efforts allowed
line staff to concentrate on client services, which remained and continue to remain a priority in

the PGO.
2; Staffing shortages have impaired Public Guardians Office. _

Response: Agree with these findings. Budget constraints have limited any staffing increases.

3. Public Guardians Office lacks a definitive improvement plan.

Response: Do not agree with findings. The Public Guardian Improvement Plan began in
November of 2004 with the hiring of a Supervisor, supported by management, to oversee the
Public Guardian, Aduit Protective Services, and In-Home Supportive Services (IHSS) programs.
In July 2005 the Public Administrator’s office (1 FTE employee) will move under the supervision
of the Public Guardian Supervisor, and by August 2005, a new Supervisor for In-Home
Supportive Services (6.5 FTE employees) will be hired, thereby allotting the Public Guardlan
Supervisor more time to better serve the needs of this office.
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The Honorable Frances Kearney
Response to the Grand Jury Report 2004/2005

4. None of the past Grand Jury recommendations were acted upon until the new HHS
Director became personally involved.

Response: Do not agree with findings. As mentioned in number one, many, aithough not all, of
the duties of the clerical person were taken over by the clerical pool shortly after her departure.
Limitations in the ability to replace her were a part of the decision to attempt to have the filing
done by the deputies. However, heavy caseloads proved to leave this task all but undone.
These caseload sizes were also a factor in the neglect in the warehouse, which has now been
resoived and will continue to be monitored by the new supervisor. Additionally, when it appeared
the former supervisor would not be returmning in sufficient time, PGO duties were assigned to
another supervisor, who after a short leave (necessary when an employee retires), continued to
work part-time in the office until the current supervisor came on board. This temporary

supervisor was responsible for resolving the warehousing tasks.

5. Until recently, warehousing tasks have been performed poorly.
Response: Agree with these findings, however, this issue is now resolved.
6. Filing tasks have been neglected due to staffing shortages.

Response: Agree with these findings. Client care was prioritized. However, filing issues are
being addressed with extra help, new procedures, and new duty assignments.

7. There was a notable lack of standardization of policies, procedures and workload
management.

Response: Agree with these findings. This is now being addressed.
8. The PGO Supervisor spends (nominally) 1/3 of her time with the PGO Tasks.

Response: Agree with these findings. We are currently in the process of hiring a supervisor to
take on the IHSS program (6.5 FTE employees) allowing more time to be spent on PGO tasks.

9. The PGO Supervisor has responsibility for directing three distinct programs, but each
has offices in different physical areas.

Response: Agree with these findings. The office of Public Guardian, Public Administrator and
Adult Protective Services (APS) are all located in Auburn where the supervisor of all three
programs is located. However, to more expediently respond to APS reports in Roseville and

Tahoe City, two APS staff (one full and one part-time) are located in Roseville and one part-tlme
APS worker is located in Tahoe City.

10. All new PGO Supervisors for the past several years have initially known nothing of
PGO work and have required basic PGO training. :

Response: Agree with these findings. This is being addressed with continued training provided
to the new supervisor in all areas pertaining to the Public Guardian’s Office.
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Response to the Grand Jury Report 2004/2005

RECOMMENDATIONS

Recommendation 1: The PGO be reorganized.

Response: The recommendation has been implemented. The PGO is now a part of a srhalier
unit, which includes the Public Administrator, with the addition of one new staff, and Adult
Protective Services. In addition, new policies and procedures will be implemented in the next

fiscal year.

Recommendation 2: A supervisor be able to devote sufficient time to correct the PGO
problems.

Response: The recommendation has been implemented. A supervisor has been assigned to
work with the above programs. This is a reduction in former responsibilities that had formerly
included supervision of IHSS, which included 6.5 FTE employees. There will now be adequate
time to address issues with this office.

Recommendation 3: The three programs directed by the PGO supervisor be co-located in
the same huilding.

Response: The recommendation has been implemented. The three programs supervised by
the PGO Supervisor are all located in one office in Auburn. All Public Guardian clients are
served out of the Auburn office. However, due to the emergency response necessary for Adult
Protective Services, staff being located in those locations better serves Placer County residents

in Roseville and Tahoe City.

Recommendation 4: The PGO Supervisor develop a definitive PGO Improvement Plan.

Response: The recommendation has not yet been implemented, but will be implemented in the
future. A Plan of Improvement (with time lines) will be developed and submitted by November 1,
2005 to the Grand Jury. The Plan of Improvement will inciude but not be limited to the following
and will include timelines indicating when they will be addressed:

a. Assess how the Public Administrator Assistant (which will now be located with the
Pubtic Guardian’s office) can provide assistance to the deputies.

b. Development of job descriptions specific to Public Guardian Deputies, which will
provide a clear delineation of duties between Deputies and Mental Health Case

~ Managers.

¢. In coordination with Clerical Supervisor, developing clear PGO guidelines about
paperwork and filing and clearly defining these functions as clerical.

d. Devglopment of Policies and Procedures for the PGO.
e Momtqnng and evaluation of the warehouse utilized for storage.
f. Other items that may emerge as a result of this Plan of Improvement
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Recommendation 5: The staffihg shortage be corrected.

Response: The recommendation requires further analysis. The current staffing shortage is a
result of limited funding. However, we will continue to review the current staffing needs and look

~ at ways to address identified needs as is practical and appropriate. The results of this review will
be presented (with recommendations) to the appropriate administrative level of the Department
of Health and Human Services for consideration.

Recommendation 6: The warehouse continues to be monitored for improvements.

Response: The recommendation has been implemented. The warehouse is being, and will
continue to be monitored for improvements, and will be identified in the Plan of Improvement.

The Plan of improvement will be submitted by November 1, 2005.
Recommendation 7: The filing tasks be brought up to date.

Response: The recommendation has been implemented. The filing has been addressed using
extra help, and as of July 7, 2005, the filing has been brought up to date. We will continue to
review the current staffing needs, including the need for additional clerical support, for the PGO.
The purpose of this review will be to identify (and implement) a permanent solution to clerical
support {including filing) for the PGO.

Recommendation 8: Standardized policies be implemented.
Response: The recommendation has not yet been implemented, but will be implemented in the

future. The development of standardized policies, and policy implementation, will be addressed
in the Plan of Improvement. The Plan of Improvement will be submitted by November 1, 2005.

Recommendation 9: Job descriptions be developed.

Resg‘ onse: The recommendation has not yet been implemented, but will be implemented in the
future. Job descriptions will be developed as a part of the Plan of Improvement. The Plan of
Improvement will be submitted by November 1, 2005.

Recommendation 10: Continued training of the PGO Supervisor.

Response: The recommendation has been implemented. The supervisor has received training
on Public Guardian issues and will continue this training during the next year.

Recommendation 11: Follow-up on the PGO situation by the 2005-2006 Grand Jury.

Response: The recommendation has not yet been implemented, but will be implemented in the
future. In addition to the Plan of Improvement, Health and Human Services will provide two
status reports to the Grand Jury in the next year. The schedule for report submission will be as

follows:

379 Nevada Street ® Auburn, CA 95603 e (530) 886-1870 e FAX (530) 886-1810 %
rburton@placer.ca.qov ® www.placer.ca.gov



The Honorablé Frances Kearney
Response to the Grand Jury Report 2004/2005
Page70of 7 :

a. November 1, 2005 - Plan of lrhprovement
b. February 1, 2006 - First Status Report
¢. May 1, 2006 - Second Status Report

Thank you for this opportunity to respond to the Grand Jury report.

Placer County Grand Jury
Placer County Board of Supervisors
Placer County Executive Office

27
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Interim Update Regarding:

Grand Jury Recommendations to the
Placer County Public Guardian’s Office

August 2005

(Revised September 2005)

RECOMMENDATIONS

1.

The PGO be reorganized

Update: The recommendation has been implemented. The PGO is now a part of a smaller
unit, which now includes Public Administrator, with the addition of 1 new staff, and Aduilt
Protective Services (APS). New policies and procedures are being drafted and will be
implemented in the next fiscal vear.

A supervisor be able to devote sufficient time to correct the PGO problems.

Update: This recommendation has been implemented. The new Supervisor has been
refieved of her former duties with In Home Supportive Services (IHSS) and assigned to work
with only PGO, APS and Public Administrator. She currently supervises 7.5 FTE
employees. There will now be adequate time to address issues with this office.

The three programs directed by the PGO supervisor be co-located in the same building.

Update: The recommendation has been implemented. The three programs supervised by
the PGO Supervisor are all located in one office in Auburn. All Public Guardian clients are
served out of the Auburn office. However, two FTE employees are out-stationed in
Roseville and one half-time employee is out-stationed in Tahoe. Due to the emergency
response necessary for Adult Protective Services, locating staff in those locations better
serves Roseville and Tahoe City residents.

The PGO supervisor develop a definitive PGO Improvement Plan.

Update: The PGO is currently in the process of developing a Plan of Improvement. This
Plan of Improvement (with time lines) will be developed and submitted by November 1, 2005
to the Grand Jury. The Plan of Improvement will include but not be limited to the following
and will include timelines indicating when they will be addressed:

A) Assess how the Public Administrator Assistant (which will now be located with the Public
Guardian’s office) can provide assistance to the deputies.

Update — The Public Administrator Assistant moved into this office on August 8", We
are currently assessing how this move wiil assist deputies.
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B) Development of job descriptions specific to Public Guardian Deputies, which will provide
a clear delineation of duties between Deputies and Mental Health Case Managers.

Update: Job descriptions specific to Public Guardian Deputies are in the process of
being developed by the PGO Supervisor. Job descriptions will be completely developed
as a part of the Plan of Improvement.

C) In coordination with Clerical Supervisor, developing clear PGO guidelines about
paperwork and filing and clearly defining these functions as clerical.

Update: PGO and Clerical Supervisor are working on these guidelines.
D) Development of Policies and Procedures for the PGO.

Update: The PGO Supervisor contacted PGO offices in other counties for Policies and
Procedures. These are being used to develop appropriate Policies and Procedures for
Placer County PGO/Public Administrator. Until we have Policies and Procedures unique
to Placer County PGO/Public Administrator, we are following the Policies and
Procedures developed by Sacramento County.

Following are benchmarks for the development and implementation of Policies and
Procedures (P & Ps) unique to Placer County PGO/Public Administrator:

Benchmark Completion Date
Collect P & Ps from other counties, i.e., Sacramento and Completed
San Diego

Using other counties P & Ps as a model, draft P & Ps

unigue to Placer County PGO/Public Administrator March 31, 2006
Review Placer County P & Ps with staff April 30, 2006
Finalize Placer County P & Ps May 31, 2006
Train staff and implement Placer County P & Ps June 30, 2006

E) Monitoring and evaluation of the warehouse utilized for storage.

Update: The first Policy and Procedure developed (which is still in draft form) addressed
the monitoring and evaluation of the PGO Warehouse. Currently the client belongings in
the warehouse, which is monitored monthly by the PGO Supervisor, are stored in an
organized fashion.

F) Other items that may emerge as a result of this Plan of Improvement
. The staffing shortage be corrected.

Update: While the current staffing shortage is a result of limited funding, ASOC
Administration is addressing the shortage with temporary clerical staff. |dentified staffing
needs will continue to be monitored and addressed as is practical and appropriate. The
results of this review will be presented (with recommendations) to the appropriate
administrative level of the Department of Health and Human Services for consideration.
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10.

11.

The warehouse continues to be monitored for improvements.

Update: This recommendation has been implemented. The warehouse is being, and will
continue to be monitored for improvements and will be identified in the Plan of Improvement.
The Plan of Improvement will be submitted by 11/1/05.

The filing tasks be brought up to date.

Update: The recommendation has been implemented. The filing has been addressed using
extra help and, as of this writing all of the filing is up to date and continues to be kept up in
this fashion. Additionally, temporary staff is assisting with day-to-day duties and other
projects as they arise. We will continue to review the current staffing needs, including the
need for additional clerical support, for the PGO. The purpose of this review will be to
identify (and implement) a permanent solution to clerical support (including filing) for the
PGO.

Standardized policies be implemented.

Update: As mentioned in 4D, PGO Supervisor has contacted PGO offices in similar
counties and is using these as a model for developing Policies and Procedures for the
Placer County PGO Office. The development of standardized policies, and policy
implementation, will be addressed in the Plan of Improvement. The Plan of Improvement will
be submitted by 11/1/05.

Job descriptions be developed.

Update: Job descriptions specific to Public Guardian Deputies are in the process of being
developed by the PGO Supervisor. Job descriptions will be completely developed as a part
of the Plan of Improvement. The Plan of improvement will be submitted by 11/1/05.
Continued training of the PGO supervisor.

Update: The recommendation has been implemented. The Supervisor attended a training in
June 2005 and will attend another training in September. Training will continue to be
provided to PGO Supervisor as needed.

Follow-up on the PGO situation by the 2005-2006 Grand Jury.

Update: This is an interim report to the Placer County Grand Jury. in addition to the Plan of
Improvement, Health and Human Services will provide two status reports to the Grand Jury

- in the next year. The schedule for report submission will be as follows:

= 11/1/05 Plan of Improvement
= 2/1/06 First status report
= 5/1/06 Second status report

o,



OFFICE OF PLACER COUNY PUBLIC GUARDIAN
AND PUBLIC ADMINISTRATOR

September 14, 2005

Development of Policies and Procedures for the
Public Guardian Office

Update: The PGO Supervisor contacted PGO offices in other counties for Policies and
Procedures. These are being used to develop appropriate Policies and Procedures for
Placer County PGO/Public Administrator. Until we have Policies and Procedures unique
to Placer County PGO/Public Administrator, we are following the Policies and
Procedures developed by Sacramento County.

Foliowing are benchmarks for the development and implementation of Policies and
Procedures (P & Ps} unique to Placer County PGO/Public Administrator:

Benchmark Completion Date
Collect P & Ps from other counties, i.e., Sacramento and . Completed
San Diego

Using other counties P & Ps as a model, draft P & Ps :
unique to Placer County PGO/Public Administrator March 31, 2006
Review Placer County P & Ps with staff April 30, 2006
Finalize Placer County P & Ps May 31, 2006
Train staff and implement Placer County P & Ps June 30, 2006
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OFFICE OF

COUNTY OF PLACE '
0 CER COUNTY EXECUTIVE
BOARD MEMBERS ‘ JAN M. CHRISTOFFERSON, County Executive Officer
BILL SANTUCCI JIM HOLMES — - _
District 1 District 3 175 Fulwailer Avenue / Aubum, Calilornia 95603

: TELEPHONE:{530) 889-4030
ROBERT M. WEYGANDT EDWARD “TED" M. GAINES Fax: (530) 889-4023

District 2 District 4 . www.placer.ca. gav .
S berm g ' R E| CEIVED
August 1, 2005 ' Al
YT gy
_ : ety
The Honorable Frances Kearney Placer Courgy 5
Presiding Judge of the Superior Court and Jyp,
County of Placer '
11546 B Avenue
Auburn, CA 95603

Subject: Grand_Jtiry Final Report — 2004-2005 — Public Guardian’s Office

Dear Judge Kearney:

T am pleased to respond to the findings and recommendations contained in the FY 2004-
2005 Final Report of the Grand Jury related to the Public Guardian’s Office (Page 27 of
the Report). Ihave reviewed and considered the information contained in the Report and
the responses of the Director of Health and Human Services. My response follows

below.

Findings:
1. The management of the PGO has been neglected.

Response:

I disagree partially with the finding. Although problems exist as identified in the findings
of the Report, the Director and his management staff have taken steps to correct and
improve the operations of the office by increasing and training staff and developing
operating guidelines and procedures.

Findings:
2. Staffing shortages have impaired PGO.
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Response:

I agree with the finding. However, all county departments and programs are subject to
overall county priorities and limited resources that impact the level of staffing.

Findings:

3. PGO lacks a definitive improvement plan.

Response:

I disagree partially with the finding. In November 2004, a new supervisor was assigned
to the Public Guardian Office to oversee its operations. The Supervisor is charged by
senior management with the responsibility to develop a PGO Improvement Plan
containing various elements to correct and improve operations.

Findings:

4. None of the past Grand Jury recommendations were acted upon until the new
HHS Director became personally involved.

Response:

I disagree partially with the finding. As indicated in the response of the HHS Director,
steps were taken to correct and improve conditions of the PGO following the
recommendations of the previous Grand Jury, however this process was delayed due to
staffing changes.

Findings:
5. Until recently, warehousing tasks have been performed poorly.
Response:
I agree with the finding.
Findings:
6. Filing tasks have been neglected due to staffing shortages.

Response:

I agree with the finding. However, as indicated in the response of the HHS Director,
extra help staffing is being used to correct this situation.
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Findings:
7. There was a notable lack of standardization of policies, procedures, and workload
management, '
Response:
I agree with the findings. However, the PGO is working to correct these problems by the
development of an improvement plan.
Findings:
8. The PGO supervisor Spends (nominally) 1/3 of her time with the PGO tasks.

Response:

I agree with the finding. However, as indicated in the response of the HHS Director,
other responsibilities of the PGO Supervisor (In-Home Support Services, IHSS) have
been transferred to another employee thereby allowing more time for the PGO Supervisor

to devote to the PGO.
Findings: |
9. The PGO supervisor has responsibility for directing three distinct programs, but
each has offices in different physical areas.
Response:

I disagree with the finding. The PGO, Public Administrator and Adult Protective
Services, APS, are centrally located in Auburn where the supervisor for all of these
programs has an office. There are additional offices in Roseville and Tahoe City with
staff to more effectively respond to APS matters in these locations,

Findings:

10. All new PGO supervisors for the past several years have initially known nothing
of the PGO work and have required basic PGO training, -

Response:

I agree with the finding. However, the new PGO Supervisor has received initial training
and this training will continue. _
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Recommendations:

1. The PGO be reorganized.

Response:

The recommendation has been implemented. The HHS Director has changed the
structure of the PGO by creating a smaller unit that also includes the complimentary
functions of Public Administrator.

Recommendations:

2. A supervisor be able to devote sufficient time to correct the PGO problems.

Response:
The recommendation has been implemented. The HHS Director has shifted the In-Home

Support Services program responsibilities from the PGO supervisor to another
supervisor. This will allow the PGO supervisor to devote more time and attention to the
PGO duties and responsibilities.

Recommendations:

3. The three programs directed by the PGO supervisor be co-located in the same
~ building. .

Response:

The recommendation has been implemented. The three programs, PGO, Public
Administrator and Adult Protective Services under authority of the PGO supervisor are
all located in the same location in Auburn. Additional offices are located in both
Roseville and Tahoe City to better serve the needs of Adult Protective Services in these

areas. .
Recommendations:

4. The PGO supervisor develop a definitive PGO Improvement Plan.

Response:

The recommendation has not yet been implemented but it will be implemented in the
future. The PGO supervisor will develop and submit a formal Plan of Improvement by
November 2005. The Plan will address the needs of the PGO including policy,
procedures and guidelines, job descriptions for critical positions, better use of staff
resources and improvements in the clerical operations and process.
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Recommendations:

3. The staffing shortage be corrected.

Response:

The recommendation requires further analysis. The HHS Department is in the process of
reviewing its staffing needs for the PGO and as part of its development of the Plan of
Improvement that will be submitted by November 2005. The Department will look at
ways to provide the necessary level of staffing resources within available funding to meet

the demands of the PGO.
'Recommendations:
6. The warehouse continues to be monitored for improvements.

The recommendation has been implemented. The HHS Department will continue to
evaluate and assess the operations of the warchouse for improvements. As indicated in
the Final Report of the Grand Jury “major improvements” in the operations of the
warehouse has occurred after the PGO warehouse was relocated in March of 2005.

Recommendations:

7. The filing tasks be brought up to date.

Response:

The recommendation has been implemented. According to the HHS Director the filing
backlog has been eliminated as of 7-7-05 using extra help staff. However, the PGO will
continue to review its staffing needs and identify a permanent solution for clerical
support to the organization.

Recommendations:
8. Standardized policies be implemented.

Response:

The recommendation has not yet been implemented but it will be implemented in the
future. As indicated in the responses above standardized policies, guidelines and
procedures will be developed as part of the Plan of Improvement that will be submitted in

November 2005.

Recommendation:

9. Job descriptions be developed:
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Response:

The recommendation has not yet been implemented but it will be implemented in the
future. As indicated in the responses above job descriptions will be reviewed and
amended, if necessary, as part of the Plan of Improvement that will be submitted in
November 2005.

Recommendation:
10. Continued training of the PGO supervisor.

Response:

The recommendation has been implemented. The PGO supervisor has received training
in public guardian issues and this training will continue.

Recommendations:

11. Follow-up on the PGO situation by the 2005-2006 Grand Jury.

Response:
I have rio objections if the 2005-2006 Grand Jury wishes to follow-up on the PGO.

Sincerely,

Tt~

éré M. Christofferson,
County Executive Officer

Cc Placer County Grand Jury
Placer County Board of Supervisors
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OFFICE OF

COUNTY OF PLACER '~ COUNTY EXECUTIVE
BOARD MEMBERS ‘ JAN M. CHRISTOFFERSON, County Executive Officer
BILBifgg?CCI _ Jm[')‘i;:r(i)clt-gES 175 FulweiflierAvenuafAubum, Califomnia 95603
- TELEPHONE: (530)889-4030
RO . WEYG EOW, : :
BEHD-I-isht':l:gY ANDT AFIDI?S';;;[L M. GAINES mﬁgg :f;‘gf
BRUCEKRANZ
District 5
August 1, 2005
_ RECEIv—N
The Honorable Frances Kearney ) N
. . acer County Gra;
Presiding Judge of the Superior Court Eunty Lrand Jury
County of Placer
11546 B Avenue
Aubum, CA 95603 -

Subject: Grand Jury — Final Report 2004-2005 — Burton Creek Sheriff’s Substation

Dear Judge Keamey:

I am pleased to respond to the findings and recommendations contained in the FY 2004-
" 2005 Final Report of the Grand Jury related to the Burton Creek Sheriff’s Substation -
(Page 29 of the Report). I'have reviewed and considered the information contained in the
Report and the responses of Sheriff and the Director of Facility Services. My response
follows below. '

Findings:
1. The Burton Creek Sheriff’s Substation is housed in an inadequate facility.

Response:
The County Executive Officer agrees with the finding,
Findings:

2. The County’s Cabin Creek Property may provide a suitable location for a new
sheriff’s substation to replace Burton Creek.
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Response:

The County Executive Officer agrees with the finding. However, any study on the topic
of a replacement facility for Burton Creek may include identification of other sites
including the Cabin Creek property.

Recommendations:

1. An in-depth planning study be performed to determine the cost and timetable for a
new sheriff and courtroom facility at Cabin Creek.

ResponSe:

The recommendation has been implemented. As indicated in the response of the Director
of Facilities Services preliminary studies are currently underway to identify and assess
the needs of potential building occupants and the capacity and capabilities of the Cabin
Creek site. Other sites may also be identified in these studies as a potential replacement
for the Burton Creek Facility. The information generated from these studies will be used
to further determine and evaluate other important issues involving the scope of the
project, project costs, and a financing plan.

Recommendations:

2. This planning study be performed jointly by Placer and Nevada Counties

Response:

The recommendation will not be implemented because it infers that Placer County has
the authority and powers to force participation by Nevada County in this study. Neither
County has such authority and each may wish to pursue projects, partnerships or other
ventures that better fit its own goals, objectives and resources. It should be noted
however that both Placer County and Nevada County are currently participating in a non-
binding process led by the Judicial Council / Administrative Office of the Courts to
develop a consolidated court and joint use facility within the Tahoe area. Various sites
have been identified for this purpose including the Cabin Creek property owned by the
County of Placer. _

Sincerely,

SIMYd

M. Christofferson
County Executive Officer

Cec Placer County Grand Jury
Placer County Board of Supervisors
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PLACER COUNTY

SHERIFF

MAIN OFFICE . ) " TAHOE SUBSTATION
P.O. BOX 6590 DRAWER 1710
AUBURN, CA 95604 TAHOE CITY, CA 96145
PH: (530} 889-7800 FAX:{530) 889-7899 PH: (530) 581-6300 FAX: {530) 581-6377
EDWARD N. BONNER ‘ STEPHEN L. D'ARCY
SHERIFF-CORONER-MARSHAL UNDERSHERIFF
- RECEIvEp
June 27, 2005 | " =L
acer County Grang Jury

The Honorable Frances Kearney
Presiding Judge of the Superior Court
County of Placer

11546 B Avenue

Auburn, CA 95603

Response to Findings and Recommendations
2004 — 2005 Placer County Grand Jury

After réviewing the Grand Jury’s report and findings concerning the main jail, our Burton
Creek facility, and responding to at-risk elderly citizens, we have prepared the following
responses to the Grand Jury's recommendations.

Burton Creek Sheriffs Substation

Findings 1,2: Concur

Recommendation 1: An in-depth planning study be performed to determine the cost
and timetable for a new sheriff and courtroom facility at Cabin Creek.

Response: Concur. Itis vital to build a modern sheriff/court facility for the North Lake
Tahoe community. A recent development is the closure of the Rideout Elementary
School on the west shore. This offers a new, potentially ideal location for a Tahoe
Criminal Justice Facility that is within the Tahoe basin. The Sheriff's Office wants to
begin discussions with the school district, courts and county authorities to explore
possibilities for this location.

Recommendation 2: This planning study be performed jointly by Placer and Nevada
Counties. .

Response: Concur. However, no planning time should be lost if Nevada County is
unable to respond in a timely fashion. '
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Response to Findings and Recommendations
2004 — 2005 Placer County Grand Jury

June 27, 2005

| wish to thank the members of the 2004-2005 Placer County Grand Jury for their
dedication to the community and for all of their hard work during the past year.

Sincerely,

g S G0
Edward N. Bonner

Sheriff-Coroner-Marshal

cc:  Placer County Board of Supervisors
Foreperson of the Placer County Grand Jury /
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- COUNTY OF PLACER RECEIVED
. FACILITY SERVICES DEPARTMENT S

Phone 530-886-4900 Fax 530-889-6809

www.placer.ca.gov | Jfﬁi%f Eﬁ%ﬁrﬁ?ﬂéWOR
MARY DIETRICH, ASSISTANT DIRECTOR

ALBERT RICHIE, DEPUTY DIRECTOR

WILL DICKINSON, DEPUTY DIRECTOR

The Honorable Frances Kearney : July 26, 2005
Presiding Judge of the Superior Court

County of Placer County

11546 B Avenue

Auburn, CA 95603

Subject: Grand Jury — Final Report 2004-2005 Burton Creek Sheriff’s Substation

Dear Judge Kearney:

The Department of Facility Services has reviewed the Grand Jury’s Narrative, Findings and
- Recommendations regarding the Burton Creek Sheriff’s Substation and respectfully submits the

following responses: '
Findings
1. FLndggg “The Burton Creek Sheriff’s Substation is housed in an inadequate facility;
Response: The Department of Facility Servi.cel.s agrees with this finding.

2. Finding: “The county’s Cabin Creek property may provide a suitable location for a new
sheriff’s substation to replace Burton Creek.”

Response: The Department of Facility Services agrees with this finding.

Recommendations

1. Recommendation: “An in-depth planning study be performed to determine the cost and
time table for a new sheriff and courtroom at Cabin Creek.”

Response: The Department of Facility Services agrees with the Grand Jury’s assessment
of the Burton Creek facility as to its age, condition and functional inadequacies.
Preliminary studies are currently in progress to assess user needs and site capabilities.
With this information, the County Executive Office and the Facility Services Department
may further evaluate issues related to project costs, timing and the Capital Financing
Plan. Because of this facility’s inadequacies, Facility Services recommends that no
discretionary improvement projects be undertaken while the assessment is in progress.

11476 C Avenue Auburn CA 95603 I’I
Entrance at 2855 2nd Street

Administration — Building Maintenance — Capital Improvements — Museums — Parks
Property Management — Solid Waste Management — Special Districts Services



Grand Jury Response

Burton Creek Sheriff’s Substation
July 26; 2005

Page 2

2. Recommendation: ‘“This planning study be performed jointly by Placer and Nevada :
Counties.” _ ‘

Response: The County’s studies relative to the Burton Creek site are proceeding without
participation from Nevada County. This site does not have the capability to
accommodate additional users and the location does not lend itself to a joint
Placer/Nevada County base of operation. However, in conjunction with an effort led by
the Administrative Office of the Courts, Placer County is participating in discussions and
evaluation of sites that have joint use potential. The County owned site at Cabin Creek is
included in these discussions. While Nevada County has expressed that development of
new court and justice facilities in the Truckee area are not a current County priority and
present significant concerns relative to the financial impact, evaluation of the Cabm
Creek site will include consideration of all joint use opportunities.

The Department of Facility Services is pleased to have an opportunity to part1c1pate in this
process and is available for further discussion.

Sincerley,

.
@‘ Durfee, Director
Depattment of Facility Services

ce: Jan Christofferson, County Executive Officer
Board of Supervisors
Grand Jury
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AUBURN POLICE DEPARTMEN T

INFO/NON EMERGENCY ' .823-4237

+ NICHOLAS S. WILLICK _
Chief of Police : INVESTIGATIONS 823-4237 ext. 203 .
Phone (530} 823-4237 ext. 201 OPERATIONS DIVISION  823-4237 ext. 202
RECORDS- 823-4237 ext. 501

Fax (530} 823-4224
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Placer County Grand Jury
Denny Valentine, Foreman
11490 C Avenue
Auburn, CA 95603

SUBJECT:  RESPONSE TO 2004-2005 GRAND JURY REPORT

The Auburn Pohce Department is in agreement with the ﬁndmgs of the Placer County,
Grand Jury concemmg “at risk” elderly persons, While the Department has a
comprehensive Elder Abuse Policy, the department will amend the policy to specifically
address the concerns of the Grand Jury. The Department will work with both goveﬁnnent -

and citizen g_roups"to devel_op' a “tracking system” as needed to address individual needs.

We will also work with PLEA to develop common policies on this issue. The department
routinely conducts traunng in the law pertammg to warrantless residential entries and will

contifue training in this area.

I’d like to thank the Grand Jury for all their work this past year. If I can be of any further

assistance to you please don’t hesitate in contacting me.

Sincerely,

ol S. Willick, Chief of Police -

NSW/dar

U3

1215 Lincoln Way * Auburn, California 95603
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Elder Abuse

326.1 PURPOSE AND SCOPE

The purpose of this policy is to provide members of this Department with direction and
- understanding of their role in the prevention, detection, and intervention in incidents of elder
abuse. It is the policy of the Auburn Police Department to treat reports of violence against
elderly persons as high priority criminal activity that is to be fully investigated regardless of
the relationship between the victim and the suspect(s}.

n
%

326.2 DEFINITIONS
For purposes of this policy, the following definitions are provided (Welfare & Institutions
Code §§ 15610; et. seq. and Penal Code § 368).

DEPENDENT ADULT means any person residing in this state, between the ages of 18 and
64 years, who has physical or mental iimitations that restrict his or her ability to carry out
normal activities or to protect his or her rights including, but not limited to, persons who have
physical or developmental disabilities or whose physical or mental abilities have diminished
because of age. Dependent Adult includes any person between the ages of 18 and 64 who
is admitted as an inpatient to a 24-hour health facility, as defined In Health and Safety Code
§§ 1250, 1250.2, and 1250.3.

ELDER means ahy person residing in this state, 65 years of age or older.

" FIDUCIARY ABUSE means a situation in which any person who has the care or custody of,
or who stands in a position of trust to, an elder or a dependent adult, takes, secretes, or
appropriates their money or property, to any use or purposes not in the due and lawful
execution of his or her frust.

ABUSE OF AN ELDER OR A DEPENDENT ADULT means physical abuse, neglect,
fiduciary abuse, abandonment, isolation or other treatment with resulting physical harm or
pain or mental suffering, or the deprivation by a care custodian of goods or services that are
necessary to avoid physical harm or mental suffering.

ADULT PROTECTIVE SERVICES AGENCY means a county welfare department, except
persons who do not work directly with elders or dependent adults as part of their official
duties, including members of support staff and maintenance staff.

NEGLECT means the negligent failure of any person having the care or custody of an elder
or a dependent adult to exercise that degree of care, which a reasonable person in a like
position would exercise. Neglect includes, but is not limited to, all of the following:

. Failure to assist in personal hygiene, or in the provision of food, clothing,'or shelter,

. Failure to provide medical care for physical and mental health needs. No person
shall be deemed neglected or abused for the sole reason that he or she voluntarily I ,4
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. AUBURN POLICE DEPARTMENT

“

Elder Abuse

_ relies on treatment by spiritual means through prayer alone instead of medical
treatment.

326.3 MANDATORY REPORTING REQUIREMENTS

Pursuant to Welfare & Institutions Code § 15630, the Auburn Police Department is
considered a mandated reporter.: “Any employee who has observed an incident that
reasonably appears to be physical abuse, observed a physical injury where the nature of the
injury, its location on the body, or the repetition of the injury clearly indicates that physical
abuse has occurred or is told by an elder or dependent adult that he or she has experienced
behavior constituting physical abuse shall report the known or suspected instance of abuse
by telephone immediately or as soon as possible, and by written report sent within two
working days.”

-326.31 RECORDS BUREAU RESPONSIBILITY

The Records Bureau is responsible for the following:

(a) Provide a copy of the elder/dependent abuse report to Adult Protective Services.
This requirement is applicable even if the initial call was received from Aduit
Protective Services.

{b) Provide the white and pink copies to Adult Protective Services and retain the white
copy with the initial case file.

326.4 OFFICER’S RESPONSE

Officers shall investigate all calls of elder abuse and dependent abuse that they encounter.
Officers responding to incidents of actual or suspected elder abuse shall consider the
following when handling these calls: '

326.41 INITIAL RESPONSE

Officers may be called upon to affect a forced entry as the first responder to the scene of a
suspected elder abuse. Entry should be immediate when it appears reasonably necessary
to protect life or property. When the need for an emergency entry is not evident, officers
should seek supervisory approval. Officers must be prepared to provide emergency care
pending the arrival of medical personnel if not already present.

326.42 STABILIZE THE SITUATION

Officers must quickly assess the situation in an effort to ensure the immediate safety of all-

persons. Officers shall also consider the following:

(a) Attempt to identify the victim, suspect and witnesses as well as the roles and

relationships of all parties. Parties should be interviewed separately when possible.

~ Frequently it is wrongfully assumed that elderly persons are incapabie of accurately

reporting the incident. Do not automatically discount the statement of an elderly
person.

(b) Preserve the crime scene where evidence may be present. All persons should be
removed from the scene until it has been photographed and processed. Any
evidence such as injuries that may change in appearance should be photographed
immediately.

Elder Abuse - 96
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b

Elder Abuse

(c) Assess and define the nature of the problem. Officers should assess the available
information to determine the type(s) of abuse that may have taken place or the
potential for abuse in the future that may be eliminated by our intervention.

(d} Make on-scene arrests when appropriate. Immediate arrest of an abuser (especially
when the abuser is a family member or caretaker) may leave the elderly victim
without necessary support.and could resuit in institutionalization. The effect of an
arrest on the victim should be considered and weighed against the assessed risk and
the competent victim's desires. The present and future safety of the victim is of
utmost importance.

326.43 SUPPORT PERSONNEL _
The following person(s) should be considered if it appears an in-depth investigation is

appropriate:

. Patrol Supervisor

. Investigative personnel
. Evidence collection personnel

326.44 EMERGENCY PROTECTIVE ORDERS i

In any situation which an officer reasonably believes that an eider or dependant adult is in
immediate and present danger of abuse based on an allegation of a recent incident of abuse
or threat of abuse (other than financial abuse alone), the officer may seek an emergency
protective order against the person alleged to have committed or threatened such abuse.

Family Code § 6250(d).

326.5 ELDER ABUSE REPORTING ,

Every allegation of elder abuse shall be documented. Reporting of cases of elder/dependent
abuse is confidential and will only be released as per Policy Manual § 810. The following
information should be provided in addition to the general information provided on the crime

report:

(a) Current location of the victim:

(b) Victim's condition/nature and extent of injuries, negiect or loss;
(c) Names of agencies and personnel requested and on scene.

(d) Officers investigating elder/dependent abuse shall complete State of California form
SOC 341 (Report of Suspected Dependent Adult/Elder Abuse).

Elder Abuse - 97
August 2004 | exipol LLC
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Bill Smull 770 7th Strest
Chief of Police R CEpyen Lincoln, CA 95648
Ep 27 50D (916) 645-4040
Plcer 2005 nugust 23, 2005
Oling,. ..
L | o
The Honorable Frances Kearney T FE;EJ?CELJ?f
Presiding Judge of the Superior Court SUPERIOR CQURT QF CALIFORNIA

County of Placer
11546 B Avenue
Auburn, Ca. 95603

Dear Judge Kearney,

On behalf of the Lincoln Police Department I would like to
thank you for the opportunity to meet with members of the
Placer County Grand Jury and discuss relevant law
enforcement issues in Placer County. In response to the
recommendations set forth by the Grand Jury the Lincoln
Pclice Department takes the following position. '

1. Each police jurisdiction prepare written guidelines
for Patrol Officers when investigating “at risk”
elderly persons.

The Lincoln Police Department disagrees with finding in
part.

It is the position of The Lincoln Police Department that
current department procedures alcng with the guidelines and
case law contained in the California Peace Officers Legal
Source Books meets the current needs of the department. The
Lincoln Police Department does agree to modify these
procedures as necessary to adopt programs and
recommendations made through our Citizen Committee which is
currently meeting on this issue, recommendations from PLEA
and new case law.

2. Police departments and citizen groups work together to
encourage “at risk” elderly persons to develop a
system whereby neighbors keep track of them.

The Lincoln Police Department agrees with finding.
A primary function of the Lincoln Police Department is to
provide for the safety and welfare of the citizens of our

community and respond to their concerns in an effective,
proactive manner. The welfare and safety of “at risk”
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senior members of our community is a concern of my
department.

To address this issue the Lincoln Police Department is
working with citizens from our community to develop and
institute a Senior Safeguard Program which will address
this issue and formulate an action plan which best serves
the needs of the City of Lincoln, Lincoln Police Department
and our Citizens. It is the goal of the committee to
complete the development of the program by January 1, 2006
with implementation to follow in the coming year after
legal review.

3. PLEA to discuss the problem in dealing with emergency
responses for elderly people in distress, exchanging
ideas in the hope of establishing effective common
policies.

The Lincoln Police Department agrees with finding.

4. Each jurisdiction will ensure that their patrol
officers are aware of the exceptions and limitations
to Warrantless entry as provided in California Case
Law.

The Lincoln Police Department agrees with finding.
Once again thank you for the opportunity to respond to the
Placer County Grand Jury. I look forward to working with

you in the future in service to the citizens of our
community.

Sincerely,

Bill Smull
Chief of Police
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Rocklin Police Department

Mark J. Siemens, Chief of Police
4080 Rocklin Road
Rockiin, CA 95677

July 22, 2005 | RECE!VED (916) 625-5400
| TRYE - FAX 625-5495
NS ;8 2305 _

Placer County Grang Jury

The Honorable Frances Kearney
Presiding Judge of the Superior Court
County of Placer

11546 B Avenue

Auburn, CA 95603

RE: Response to Grand Jury Final Report 2004-2005

Dear Judge Kearney,

The following is the response from the Rocklin Police Department to the Findings and
Recommendations-in the Placer County Grand Jury Final Report dated June 10, 2005.

Finding #1: The police departments within Placer County are fully aware of the
potential health concerns of “at risk” elderly persons who live alone. That
awareness is balanced against the need for respecting privacy issues, so police are
reluctant to make forcible entry based on limited data.

Response: The Rocklin Police Department agrees with this finding.

Finding #2: The several police jurisdictions have no common policy regarding
intervention in the home of “at risk” persons, but try to work closely with citizen
groups to arrive at 8 humane yet practical solution.

Response: The Rocklin Police Department agrees with this finding.,

Recommendation #1: Each police jurisdiction prepare written guidelines for Patrol
Officers when investigating “at risk” elderly persons.

Response: This recommendation has been implemented. Section 326 of the Rocklin
Police Department Policy Manual provides written guidelines fo patrol officers
investigating “at risk™ elderly persons. A copy of that policy is enclosed.

Recommendation #2: Police departments and citizen groups work together to
encourage “at risk” elderly persons to develop a system whereby neighbors keep
track of them.
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Response: This recommendation has not yet been implemented, but will be implemented
immediately. The Rocklin Police Department facilitates an extensive Neighborhood
Watch program with over 150 active Neighborhood Watch groups city-wide. Through
added -curriculum, routine correspondence and neighborhood meetings, the Rocklin
Police Department will encourage these groups to identify “at risk™ elderly persons in
their neighborhood and develop a system to keep track of them.

Recommendation #3: PLEA to discuss the problems in dealing with emergency
responses for elderly people in distress, exchanging ideas in the hope of establishing
effective common policies.

Response: This recommendation has been implemented. On June 17, 2005, at their
regular monthly ‘meeting, PLEA discussed, “Grand Jury Report recommendations on

. welfare checks and response o -elder issues.” A capy of the June 17, 2005 PLEA minutes
is enclosed.

Recommendation #4: Each jurisdiction ensure their Patro! Officers are aware of the
exceptions and limitations to warrantless entry as provided in California Case Law.

Response: This recommendation has been implemented. Sections 326.40 and 326.41 of
the Rocklin Police Department Policy Manual provide direction to patrol officers on
initial response and forced entry to the scene of an elder or dependent abuse call. A copy

of this policy is enclosed.

Thank you for this opportunity to respond to the 2004-2005 Grand Jury
recommendations. If you or the Grand Jury members have any questions, please feel free
to contact me,

Yours truly,

=

MARK J. SIEMENS
Chief of Police

Enclosure(s): Rocklin Police Department Policy Manual Section 326, PLEA Minutes
dated 6-17-05
e - Placer County Grand Jury ;
11490 C Avenue
Auburn, CA 95603
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Section

ROCKLIN POLICE DEPARTMENT

326

Elder Abuse

326.1 PURPOSE AND SCOPE

The purpose of this policy is to provide members of this Department with direction and
understanding of their role in the prevention, detection, and intervention in incidents of elder
abuse. [t is the policy of the Rocklin Police Department to treat reports of violence against
elderly persons as high priority criminal activity that is to be fully investigated regardless of
the relationship between the victim and the suspect(s).

326.2 DEFINITIONS
For purposes of this policy, the following definitions are provided (Welfare & Institutions
Code §§ 15610; et. seq. and Penal Code § 368).

DEPENDENT ADULT means any person residing in this state, between the ages of 18 and
84 years, who has physical or mental limitations that restrict his or her ability to carry out
normal activities or to protect his or her rights including, but not limited to, persons who have
physical or developmental disabilities or whose physical or mental abilities have diminished
because of age. Dependent Adult includes any person hetween the ages of 18 and 64 who
is admitted as an inpatient {o a 24-hour heatth facility, as defined In Health and Safety Code
§§ 1250, 1250.2, and 1250.3.

ELDER means any person residing in this state, 65 years of age or older.

FIDUCIARY ABUSE means a situation in which any person who has the care or custody of,
or who stands in a position of trust to, an elder or a dependent adult, takes, secretes, or
appropriates their money or property, to any use or purposes not in the due and lawful
execution of his or her trust.

ABUSE OF AN ELDER OR A DEPENDENT ADULT means physical abuse, neglect,
- fiduciary abuse; abandonment, isolation or other treatment with resuiting physical harm or
pain or mental suffering, or the deprivation by a care custodian of goods or services that are
necessary to avoid physical harm or mental suffering.

ADULT PROTECTIVE SERVICES AGENCY means a county welfare depariment, except
persons who do not work directly with elders or dependent adults as part of their official
duties, including members of support staff and maintenance staff.

NEGLECT means the negligent failure of any person having the care or custody of an elder
or a dependent adult to exercise that degree of care that a reasonable person in a like
position would exercise. Neglect includes, but is not limited to, all of the following:

. Failure to assist in personal hygiene, or in the provision of food, clothing, or shelter.

o Failure to provide medical care for physical and mental health needs. No person
shall be deemed neglected or abused for the sole reason that he or she voluntarily
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ROCKLIN POLICE DEPARTMENT

Elder Abuse

relies on treatment by spiritual means through prayer alone instead of medical
treatment.

326.3 MANDATORY REPORTING REQUIREMENTS '

Pursuant to Welfare & Institutions Code § 15630, the Rocklin Police Department is
considered a mandated reporter. “Any employee who has observed an incident that
reasonably appears to be physical abuse, observed a physical injury where the nature of the
injury, its location on the body, or the repetition of the injury clearly indicates that physical
abuse has occurred or is told by an elder or dependent adult that he or she has experienced
behavior constituting physical abuse shall report the known or suspected instance of abuse
by telephone mmedrately or as soon as posslble and by vmtten report sent within two
working days.”

326.4 OFFICER’S RESPONSE

Officers shall investigate all calls of elder abuse and dependent abuse that they encounter.
Officers responding to incidents of actual or suspected elder abuse shall consider the
following when handling these calls.

326.41 INITIAL RESPONSE

Officers may be called upon to affect a forced entry as the first responder to the scene of a
suspected elder abuse. Entry should be immediate when it appears reasonably necessary
to protect life or property. When the need for an emergency entry is evident, officers should
seek supervisory approval. Officers must be prepared to provide emergency care pending
the arrival of medical personnet if not already present.

326.42 STABILIZE THE SITUATION
Officers must quickiy assess the situation in an effort to ensure the immediate safety of all
persons. Officers shall also consider the following:

(a) Attempt to identify the victim, suspect and wilnesses as well as the roles and
relationships of all parties. Parties should be inferviewed separately when possible.
Frequently it is wrongfully assumed that elderly persons are incapable of accurately
reporting the incident. Do not automatically discount the statement of an elderly
person.

b) Preserve the crime scene where evidence may be present. All persons should be
removed from the scene until it has been photographed and processed. Any
evidence such as injuries that may change in appearance should be photographed
immediately.

{c) Assess and define the nature of the problem. Officers should assess the availabie
information to determine the type(s) of abuse that may have faken place or the
potential for abuse in the future that may be eliminated by our intervention.

(d) Make on-scene arrests when appropriate. Immediate airest of an abuser (especially
when the abuser is a family member or caretaker) may leave the elderly victim
without necessary support and could result in institutionalization. The effect of an
arrest on the victim should be considered and weighed against the assessed risk and
the competent victim's desires. The present and future safety of the victim is of
utmost importance.

Elder Abuse - 110
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ROCKLIN POLICE DEPARTMENT

Elder Abuse

32643 SUPPORT PERSONNEL
The following person(s) should be considered if it appears an in-depth investigation is

appropriate:

(a) Patrol Supervisor

(b) Investigative personnel

(c) Evidence collection personnel

(d) Protective Service Agency Personnel

32644 EMERGENCY PROTECTIVE ORDERS

in any situation which an officer reasonably believes that an elder or dependant adult is in
immediate and present danger of abuse based on an allegation of a recent incident of abuse
or threat of abuse (other than financial abuse alone), the officer may seek an emergency
protective order against the person alleged to have committed or threatened such abuse.

Family Code § 6250(d).
326.5 ELDER ABUSE REPORTING

Every allegation of elder abuse shall be documented. Reportifig of cases of elder/dependent '

abuse is confidential and will only be released as per Policy Manual § 810. The following
information should be provided in addition to the general information provided on the crime

report:

. Current location of the victim.

. Victim's condition/nature and extent of injuries, neglect or loss.
. Names of agencies and personnel requested and on scene.

Officers investigating elder/dependent abuse shall complete State of Califomia form SOC
341 (Report of Suspected Dependent Adult/Elder Abuse). _

Elder Abuse - 111
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MINUTES
June 17, 2005

Motions: Bill Smull

aQ

E.

.

>

Fred Morawecznski

Call to order/roll call: Ed Bonner, Jeff Cameron, Joel Neves, Fred
Moraweznski, Bill Smull, Rick Ward, Brad Fenocchio, Terry Morgan,

David Picard

Joe MeCormack, County Counsel; Paisi Fletcher, Victim Services, DA’s
office; Michael Gross, California State Parks; Stan Perez, CHP, Valley

Division
Approve minuiles/agenda
Treasurer report: $2050.28

Special reports/presentations: Patsi Fletcher and Jo McCormack
gave a presentation on the Domestic Violence Task Force

Commititee reports

e Training: Discussion of fall training

e  SIU: Report given, MOU distributed for review and signature

e Beware of the Seven

* Honors and Awards: Only three nominations to date. Reminder to
send nominations in

Communications

Legislation

Chaplaincy: MSC - depariments do what they can and PLEA will
contribute to cover the difference. MSC $200 from SIU to assist
Chaplainey training.

Old business

New business: Grand Jury report - discussed report recommendation
on welfare checks and respanse to elder issues.
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K. Roundtable

L. Future meeting: July 15, 2005

M. Adjourn

125



PROOF OF SERVICE
- STATE OF CALIFORNIA

COUNTY OF PLACER

| am in the County of Placer, State of Califomia. | am over the age of 18 years
and not a party to the within action. My business address is:

4080 Rockiin Road Rocklin, California 95677

- On 7/25/2005, | served the foregoing document described as: Response to
Grand Jury Report 2004-2005 on the parties indicated below by placing a true copy
thereof enclosed in a sealed envelope with postage thereon fully prepaid in the United
States mailed at Rocldin, California, addressed as foliows:

The Honorable Frances Kearney
Presiding Judge of the Superior Court
11546 B Avenue

Auburn, CA 95603

Placer County Grand Jury
11480 C Avenue
Auburn, CA 95603

| certify, under penalty of perjury, that the foregoing is true and correct.
Executed on 7/25/2005, at Rocklin, California.

a,:f\éd& %Zi ih—-{aum{f a2, by
v/

Lisa Niziankiewicz, Administrative Secreta
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Rosevﬂle Police Department

Joel A. Neves, Chief of Police

July 25, 2005 5 -

Honorable Frances Kearney 5 ‘?‘«,
Presiding Judge of the Superior Court

County of Placer Jury

11546 B Avenue
Aubum, CA 95603

Re: 2004/2005 Grand Jury Report, Emergency Responses for the Elderly

Dear Judge Kearney:

The intent of this communication is to respond to the June 8, 2005, Placer County Grand Jury
Report addressing emergency responses for the elderly. In that report, the Grand Jury reached

two findings:

1. The police departments within Placer County are fully aware of the potential health
concerns of “at risk” elderly persons who live alone. That awareness is balanced against
the need for respecting privacy issues, so police are reluctant to make forceful entry
based on limited data.

2. The several police jurisdictions have no common policy regarding intervention in the
home of “at risk™ persons, but try to work closely with citizen groups to arrive at a
humane yet practical solution.

The Roseville Police Department agrees with those findihgs.
The Grand Jury made four recommendations related to fh_e findings:

1. Each police jurisdiction prepare written guidelines for patrol officers when investigating
“at risk” elderly persons.

This recommendation has not yet been implemented. The Roseville Police Department does not
currently have any such guidelines, however, we see the validity of developing guidelines to
assist officers in evaluating factors to consider when confronted with a potential “at risk”

elderly persons call for service. In January of this year the department began the enormous task
of rewriting our entire operating procedures encompassing the departments General Orders.

We are also developing a Patrol Procedures Manual in addition to the General Orders. 1
anticipate those processes to be completed by January 2006 and wzll include a component for
handling “at risk” elderly persons calls.
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Response to 2004/2005 Grand Jury Report
Page 2

2. Police departments and citizen groups work together to encourage “at risk” elderly
persons to develop a system whereby neighbors keep track of them.

This recommendation has not yet been fully implemented. Police department employees
maintain routine and regular contact with citizen groups through a number of formats in the
community. Perhaps most notable is the Roseville Coalition of Neighborhood Associations
 wherein the various neighborhoods in Roseville are divided into geographic areas with specific
police officers assigned to each of the neighborhood associations. It’s the responsibility of the
individually assigned police employees to meet regularly with the neighborhood association to.
discuss issues of mutual concern. The department will assist the individual officers in working
with their neighborhood associations to encourage the residents to develop a system whereas
they keep track of their elderly neighbors. This may be particularly effective in neighborhoods
such as Sun City and other adult only residential developments. The police department also
regularly contacts the neighborhood watch programs, which in some ways is a subset of the
neighborhood associations. The staff in the Community Services Unit regularly maintains
contact through the neighborhood watch groups and will likewise work with those groups to
encourage such a system be developed. I'd like to point out the police department currently has
a system in place to deal with at risk elderly persons who tend to wander away and become
disoriented in public. The department maintains an “Elder Identification” binder of individuals
in our community, typically Alzheimer’s patients, who may wander away and become lost. With
the seventy-five to one hundred persons contained in the Elder Identification binder we can
quickly identify who the person is and safely return them to their appropriate location. The
police department is also in the process of implementing Project Lifesaver. Project Lifesaver
involves equipping at risk elderly persons with a transmitter worn on their wrist, much like a
wristwatch. If the person becomes lost or disoriented the police department can locate them
through a wireless tracking system. While neither of these systems are directly related to the
issues studied by the Grand Jury, it is an indication of our commitment to identify and assist
those in our community who are at risk.

3. PLEA to discuss the problems in dealing with emergency responses for elderly i)eoplc in
distress, exchanging ideas in the hopes of establishing effective common policies.

This recommendation has been implemented. During the June 17, 2005, PLEA meeting, the
members in attendance discussed this issue and the Grand Jury recommendation. Lincoln Police
Chief Bill Smull discussed a circumstance that occurred with an at risk elderly individual in his
community followed by a discussion on the elements departments might consider including in

any policies developed.

4. Each jurisdiction ensure that their patrol officers are aware of the exception and
limitations to warrantless entry as provided in California case law.

This recommendation has been implemented. The Roseville Police Department strives to ensure
its officers are fully aware of all constitutional and case law requirements. To that end, the
police department contracted with two notable attorneys who spoke on a variety of topics, which
included the Fourth Amendment Rights and Emergency Exceptions. Attorney Randy Means
addressed all of the sworn officers on August 10 and 20, 2004, and attorney Gordon Graham

spoke to all of the officers on November 3 and 9, 2004. ’ 2’



Response to 2004/2005 Grand Jury Report
Page 3

If you have any questions or comments regarding our response to the findings and
recommendations by the Grand Jury please notify me at your earliest convenience.
Respectfully,

1 A. Neves
Chief of Police
JAN:gs

cc: Placer County Grand Jury
11490 C Avenue
Auburn, CA 95603
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PLACER COUNTY

SHERIFF

MAINOFFICE . ‘ " TAHOE SUBSTATION
P.0. BOX 6990 DRAWER 1710
AUBURN, CA 95604 TAHOE CiTY, CA 96145
PH: (530) 889-7800 FAX: (530} 8R9-7809 PH: (530) 581-6300 FAX: {530) 581-6377
EDWARD N. BONNER A STEPHEN L. D'ARCY
SHERIFF-CORONER-MARSHAL UNDERSHERIFF
- RECE) VED
i o
) o A “.g‘;
June 27, 2005 " Be
a
oer County G, and Jury

The Honorabie Frances Kearney
—Presiding Judge of the Superior Court

County of Placer

11546 B Avenue

Auburmn, CA 95603

Response to Findings and Recommendations
2004 - 2005 Placer County Grand Jury

After reviewing the Grand Jury’s réport and findings concerning the main jail, our Burton

Creek facility, and responding to at-risk elderly citizens, we have prepared the following
responses to the Grand Jury's recommendations.

Emergency Responses for the Elderly

Findings 1,2: Concur

Recommendation 1: Each policejurisdit;tion prepare written guidelines for Patro
Officers when investigating “at risk” elderly persons. S

Response: Concur. This recommendation will be implemented. A policy will be added
to the Field Operations Manual within the year. _

Recommendation 2: Police depariments and citizen groups work together to encourage
“at risk” elderly persons to develop a system whereby neighbors keep track of them.

Response: Concur. The Sheriff's Departrhent will expand existing prevention programs
to encourage neighbors to look out for each other.

Recommendation 3: PLEA to discuss problems in dealing with émergency responses
for elderly people in distress, exchanging ideas in the hope of establishing effective

common policies.

Response: Concur. The Sheriff will actively participate in such discussions at PLEA. / 3 o
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Response to Findings and Recommendaticns
2004 ~ 2005 Placer County Grand Jury
June 27, 2005

Recommendation 4: Each jurisdiction ensure that their Patrol Officers are aware of the
exceptions and limitations to warrantless entry as provided in California Case Law.

Response: Concur. Sheriff's deputies are trained in the legal search exceptions and
limitations. Those issues will be reviewed in the written guidelines issued to deputies as

mentioned above.
| wish to thank the members of the 2004-2005 Placer County Grand Jury for their
dedication to the community and for all of their hard work during the past year.

Sincerely,

Ll Qoo

Edward N. Bonner

Sheriff-Coroner-Marshal
cc:  Placer County Board of Supervisors
Foreperson of the Placer County Grand Jury /
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